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APPEARANCES (Cont'd): 


MR. J. GC. ADAMS, Q.C. 


MR. H. MACAULAY DILLON, Q.C. 


MR.MYERS: (Acting Chairman): Gentlemen, 
before going on with the brief submitted by the Ontario 
Forest Industries Association, I would like to make a 
comment so it will be on the record about a strike at the 
Babcock-Wilcox & Goldie-McCullough Company in Galt which 
was referred to in the brief of the Automobile Transport 
Association of Ontario. 

Overthe weekend, I made inquiry about the 
Babcock-Wilcox & Goldie-McCullough Company strike, the 
strike which is referred to in the brief, and these are 
the facts: The Babcock Wilsox & Goldie-McCullough 
Gompany wanted to build a large building as part of their 
plant and they decided that the way to build it most 
economically was by subletting various parts, and they 
sublet the foundations and they sublet the building of 
walls, and since they are boiler makers, they felt they 
best do the work most economically by members of their 
own staff, and also members of a union, and the work was 
proceeded on that basis. Prerently, I think the Steam 


Fitters! Union, or one union, came to them and said 
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"You have to withdraw your own steam fitters, doing 
steam fitting work in your own building, and you have to 
hire a subcontractor whose workmen are members of our 
union, and if you don't, you will be sorry". The Babcock- 
Wilcox & Goldie-McCullough Company refused to do that, 
and forthwith the plant was picketted, and because of 
the picket lines, the automobile transport trucks would 
not cross the picket line in their operations, and they 
were interfered with to the extend the Goldie-McCullough 
Company eventually capitulated and they hired a contractor 
who was satisfactory to the union, and they then asked 
the union to withdraw their picketers so that they could 
get on with their business, And the union said, "Oh, no; 
we are going to keep the picket line there still, and we 
are going to keep it there because there are some union 
employees working on one of the other trades in the 
building who have not paid their union dues to their own 
union, and so we shall keep the picket line until these 
defaulting members pay their dues to their own union", 

I just want to say that for the benefit of 
the record. 

Now, then, gentlemen, what we have been doing 
is to have the people who are presenting the briefs read 
them to us, and then we go over them page by page and 
discuss them. In reading the briefs, it will be quite 
an order for you to sit, if you wish to, 


MR. PERKINS: I would like to present to you 
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this morning, Mr. Chairman, Mr. A. H. Burk, Viee-President 
in charge of Woods Operations; Mr. C. R. Mills, Manager 
of the Ontario Forest Industries Association; and Mr, 
Jey De CONLIN, their counsel. 
THE CHAIRMAN: Who will present the brief? 
MR. CONLIN: Mr. Chairman, as counsel for the 
Association, 1 find it falls on me to read the brief. 
-- (Mr. Conlin reads the brief of the Ontario Forest 
Industries Association) 
YHE CHAIRMAN: Thank you very much, Mr. Conlin. 
Now, gentlemen, we will proceed to consider this brief 
in the usual method. I would ask the members of the 
committee if there are any questions arising on the 
submission on page 1? Page 2? Page 2, item 42? Page 3? 
MR, WREN: On page 3, article 5, you mention 
here "lack of responsibility demonstrated by some trade 
unions". How many trade unions do you have any 
collective-bargaining agreements with in your Association? 
MR. CONLIN: By and large, we could say that 
the trade unions that we deal with are in two classes: 
in the pulp and paper industry, the major union is the 
Pulp Sulphide and Paper Makers Union, and there is 
another union, the Paper Makers Union, which has some 
collective agreement with a minimal number of the owners; 
and then on the other side of the page the industry, 
in so far as it works in the bush, is largely dealing 


with the Lumber and Sawmill Workers! Union, although 
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there are one or two or a very few contracts outstanding 
with the International Woodworkers of America, 

MR. WREN: Do you find the Lumber and Saw- 
mill workers lack responsibility? 

MR, CONLIN: in so far as 1t affects the 
operation in the camps. I think succinctly stated, sir, 
the experience of our Association members has, generally 
speaking, been good, in so far as its employer and 
employee relations are concerned. But in the bush, that 
is not the case - in these camps. 

You will appreciate, I am sure, sir, that the 
camps are spotted here, there and what have you, and all 
too frequently, and where the major difficulties encounter- 
ed by our Association members are concerned, they are 
for reasons completely unconnected or frequently 
unconnected with the terms of employment. The men just 
refuse to go out to work in acamp. It might affect 
one camp, it might affect two or three, but they might 
say “we don't like this" - in some cases they don't like 
the cook or the way the food is being prepared, although 
that particular employee is frequently represented by 
the union because he is included in the bargaining 
unit. But all too frequently we have work stoppages 
that amount to a day, sometimes half a day, sometimes 
four or five days, before the clash can be worked out, 
and, generally speaking, it is worked out. 


But the experience that has been recounted 
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to me indicates it has been worked out after a day, a 
half day, two and one-half days, in some cases much 
longer, and the men agree to follow the grievance 
procedure that has been laid down in the Collective 
Agreement, provided -- and generally, that is the big 
proviso -- provided the Company will agree they will 
not take any action against any of the men who withdrew 
and stopped work, and in order to get the operation 
started and going again, the emplover frequently 
Succumbs and says we won't take any action, and they 
Sit down and determine what was the problem, and 
generally speaking, the experiences that have been 
eited to me, Sir, have been -- 

MR. WREN: What happens when you approach 
the business representatives in the area or the area 
organizers and officers in charge of those unions? 

Do they see to it that matters are attended to, this 
lack of respect for the sanctity of the collective 
agreement? 


"We 


MA, CONLIN: They frequently say, sar 
ean't control the men". That is the problem. It is 
my submission and our submission to you, that if the 
union Was held responsible in any case in which they 
have beén in breach of the contract, and have caused, 

o 
adea result, of the breach, losses to the employer 


because they did not follow the procedure laid down ir 


the contract, then, in my submission, you would not 
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have a work stoppage. You would have the bargaining 
in accordance with the contract as it had been 
achieved. 

MR. WREN: And you say, then, just to repeat 
what you said before, as far as the unions within the 
mills are concerned, you generally get along pretty 
well with them? 

MR, CONLIN: Mr’. Burk, who 18 here on ‘the 
left, sir, has indicated to me the experience in the 
mills, and generally speaking -- that is the pulp and 
paper mills are generally speaking very good. 

Mi BURK? Excellent. 

MR. WREN: Well then, the woods operation... 

MR. CONLIN: The woods operation is where 
the Association members have had their difficulties, 

MR. MACDONALD: Well, Mr. Chairman, it is 
rather difficult to assess some of these rather strong 
accusations until we have had some specific instances, 
instead of these general cases or general statements. 

MR. CONLIN: For instance, I have been 
afforded examples of complaints that employers and member 
eompanies in this Association have, and perhaps if I 
may, Sir, I could indicate what they are. 

I have before me a memorandum that indicates 
these are some of the instances. For instance, in the 
Abitibi Power and Paper Company Limited, Lakehead 


Division, it is indicated that on February 20th, 1957, 
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the union steward and a member of the Camp Grievance 
Committee at Camp No. 226 approached the camp foreman 
with several complaints against a strip boss. They 
contended that the strip boss was showing favouritism 
in handing out the strips and that he had discriminated 
against two men by taking their skidding horse away from 
them for no good reason, They said that unless the 
strip boss was removed immediately the cutters would 
not go to work the following morning. The foreman 
replied that he would investigate the allegations made 
by the mén as soon as possible but he could not remove 
the strip boss. 

On the morning of February 21st, 35 cutters 
refused to go to work, but eight others did go to work, 

Ht ti.e> a@.m. on February 2Zist, the president 
of the local contacted the General Logging Superintendent. 
He asked if the company would consider removing the strip 
boss while the investigation was going on, because he 
thought he could get the men back to work if this was 
arranged. The General Logging Superintendent agreed to 
remove the strip boss during the investigation, 

A Union organizer held a meeting at Camp 226 
on the evening of February 21st and the men went back 
to work on the morning of February 22nd, 

The various allegations made by the men were 
investigated by the District Logging Superintendent and 


the Camp foreman. They did not find any evidence that 
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would justify the removal of the strip boss. The strip 
boss had gone to town during the investigation and later 
refused to return to this former job. 

Now, the incident was the loss of one day 
by those thirty-five men on that job while they simply 
said this is what is wrong. In our submission, if this 
had been investigated in the usual way under the 
grievance procedure where it could have gone forth, 
perhaps everybody could have been satisfied, but as far 
as could be found out by the management, the incident 
in case or in point at the moment, there was no real 
basis for the complaint or for, what in our submission, 
was simply a wildcat strike. 

Now then, there was a further incident at 
the Abitibi Power and Paper Company of the Iroquois 
Falls Division. On February 8th, 1957, a work stoppage 
took place at Camp 27. A group of cutters and skidders 
at the camp demanded that the scaler be removed, The 
Company had not received any definite complaints or 
prievances trom the men in. regard to their scale.. The 
group of cutters and skidders were able to obtain the 
Support of other employees in the camp and also at 
Camp 26 in the general area, and other operating dis- 
imicts, ovner than that, were not -atfected. 

Now, the president of the Local was contacted 
by the Divisional Woods Manager, and an organizer of the 


local proceeded to the camps and met with the men, 
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3296 
afterwards, they met with the Company at Iroquois Falls. 
After the company agreed that they would not take or 
make any discrimination or in any way discriminate 
against any of the men who were taking part in the 
work stoppage and that the company scaler would not 
return to work until a thorough investigation had been 
made of any definite complaints in regard to the 
scale, the employees at the two camps then went back 
to work. 

You will note they stopped work on February 
8th and finally went back to work on February 13th 
after the Company agreed that it would not discriminate 
against the men who were entering into this work 
stoppage, and they would have the scalers stand aside 
until they got some definite grievance or indication 
of what he had done wrong. 

I have not got the direct outcome of that 
one. Perhaps you can tell me. in any event, it was a 
five-day work stoppage. 

The contract provided a means whereby such 
work stoppage or grievance can be discussed between 
them, 

There are other such instances. This is a 
matter of merely an hour and a half lost, for instance. 
This has to-do with Spruce Falls Division. On February 
22nd, Camp 60, under instructions of the Union Steward 


the crane operator refused to load contractor's truck 
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being driven by the contractor on the grounds that the 
contractor had refused to join the Union. The contractor 
had not worked on this particular job for some thirty 
days prior to this, but he had worked off and on in the 
past and he had indicated an antagonistic feeling toward 
the union. The district superintendent got the men to 
agree to load the truck this once, but they stated that 
they would not load it again, and after the loading was 
under way, the contractor then agreed to join the union 
and that settled the matter. 

But the men ‘just stopped work for an hour 
and © Nall until they had achieved that objective. I 
have several examples of that if you would like me to 
Con cvinue. 

MR. MACDONALD: My point is simply that I 
have often heard these statements and sometimes I have 
Hea Une Opportunicy of hearins che other side of the 
SuOry, ana 1c 26 very cdirricult to assess it; in fact, 
in many instances what you find is that the actual 
incident which provoked the work stoppage is only 
one of a long series, and to credit the work stoppage 
to this one incident is about the same as saying that 
the First World War began because some Archduke was 
shot. It was only the straw that broke the camel's 
back. I think it is necessary -- we can't do this 
this morning -- but it is necessary to assess all sides 


of the picture to come to a conclusion as to exactly 
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3208 
what the picture is for labour-management relations. 

THE CHAIRMAN: I think that is apparently 
the point. There is a grievance procedure set down in 
this agreement and the workers and members of union are 
just not following it. 

MR, MACDONALD: I can cite to you a specific 
instance which was related to me of a specific foreman 
in a camp who just refused to entertain grievances time 
and time and time again, until one morning -- and this 
may be illegal and this may be wildcat -- the men sudden- 
ivyewerenall sick and they could not €o out to work, 
and this went out to the foreman and it went to somebody 
higher, and they found this accumulation of grievances 
and it was cleaned up. 

This sudden sickness on the part of all the 
nem may not have’ been, completely according to hoyle, 
bur 2 Was. a5 a result of an unprocessed group of 
grievances and incidents that followed them; but I do 
not think there was any serious time lost or anything. 

I think it is a very complex picture which 
cannot be assessed by having only one side of it. 

MR. YAREMKO: in these cases you have cited, 
Mr. Conlin, it would appear that both the scaler and 
the men in charge of the -- the strippers, were both 
rsa Eh i 

MR. CONLIN: No. 


MR. YAREMKO: They were suspended while the 
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investigation was going on? 

VULNS 5 HOhis SnGeed, 

MR. YAREMKO: They were assumed to be in the 
wrong? 

MR, CONLIN: That was the only basis upon 
which we could talk the men into going back to work 
in those particular instances. We don't assume them 
to be guilty; in fact, the investigations -- 

MR, YAREMKO: No, but the unions -- 

MR, CONLIN: The investigation in these 
instances, as I have been instructed, sir --- 

THE CHAIRMAN: In other words, the procedure 
is set down in the agreement and the union members have 
not followed it? 

MR. CONLIN: That is my submission in a nut- 
shell, s2r, and succinctly stated. As Ef have said 
before, our experience by and large is very good, and 
the major difficulties that are confronted by our 
Association members have to do with woods operations, 

L admit 20 is probably a hard life in the 
woods. If would not want to eave tyson weecause “LL nave 
never been in the woods in that kind of thing. But we 
submit that is a point that deserves of consideration 
when you are considering the amendment to the legis- 
lation, 

MR. WREN: It is probably a case of the 


Woodworkers! Union getting together a staff equally as 
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3300 
competent and as intelligent as you have in the union 
staff in the paper mills themselves. I live right 
amongst them, 

MR. CONLIN: Yes. 

MR. WREN: I know one instance where the 
union concerned said to an operator "If you don't 
accede to our request, collective agreement or no 
collective agreement, we will put you out of business 
and put the whole community out of business", 

MR GONLINe ‘That is right. I know that. 

MR. WREN: mas “acvually 18 a case where, 
if the union people in the paper mills could take these 
union organizers in hand and give them a course of 
instruction on the sense of responsible collective 
Darpainins, 2 think cur Troubles would be over, 

MR. MACDONALD: Tay LS all very fine, Mr. 
Chairman, but this happens to be a union which at one 
time was dominated by Communists in which there was 
really*a rough show, and I submit to you the group of 
people who are in there now are as responsible as you 
wili ever cet in this kind of industry. 

Their irresponsibility, so-called, i838 as a 
result of the kind of problems they have to cope with 
and the kind of circumstances they sometimes have to 
work with. I don't know whether we want to go into 
it here, but we have discussed it many times, the lack 


OF “CIVIL Ppignta Involving people, “because of the fact 
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33@1 
they are on Company property, and things that are 
normally a civil right that a man would have, there 
would be no question of at all, is denied him because 
Lc 22 Ore cCONpany Property, whe difficulty of union 
organizers getting in and being able to fulfill the 
objectives of the Labour Relations Act -- all these 
are part of this very complex picture, They can not 
be dismissed by evidence of irresponsibility on the part 
Of the union organizers. 

MR. YAREMKO: meat 2s avery Lone question. 

THE CHAIRMAN: Was 10 a question? 

MR. MACDONALD: it was a statement. 

THE CHAIRMAN: Page 3, article 6, gentlemen, 
"Unlawful strikes". 

MR. WREN: On page 4 under "Unlawful strikes", 
use of picketting as a secondary boycott. How often 
would you experience secondary boycotts in the woods? 

MR. CONLIN: We have not had, so far as our 
Looustoy Ls concerned, any instance of it, so far as: i 
Can speak of, Mr. Wren. 

MR WARREN: 2 have never heard of it. 

WR, CONDIN: Where was one instance of threat 
LMawewas Meyer Garriscd our, The observation in the 
braei if one of general application. 

THE CHAIRMAN: Article 7, article 8. Article 
ee rape iy service 10, The reason you are not being 


questioned on some of these is that we have received these 
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oP 
submissions before. 

MR. CONLIN: Mr. Chairman, I have read with 
considerable interest all the previous reports in respect 
of what has gone before your committee for a considerable 
period of time, and I appreciate that it is repetitive, 

THE CHAIRMAN: Article 11, 12? Page 6, 
articie 1357 

MR. MACAULAY: Just as a general observation, 
on page 1, you have fifty-six member companies in 
your Association, What proportion of the companies 
engaged in the type of industry involved in this ambit 
are members of the Association? 

MR. MILLS: I can answer that this way, Mr. 
Chairman. While the number of companies numerically 
is small, in comparison -- when you consider all of the 
very, very small operators, woods operators in the 
Province, the member companies have cutting rights on 
roughly ninety per cent. of the area of Crown land under 
Licence, 

WS. MACAULAY: Well, the cutting rights does 
hoy Nelp much, Coes iL, in relation TO pulp producers? 

MR. MELLS: Yes, 

MR. MACAULAY: So, although you may or may not 
have a very large proportion numerically, you have, you 
would suggest, canvassed the industry in a very large 
way? 


MR. MILLS: Yes. The majority of the employees 
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in the woods industry are employees of the members of 
the Association. 

MR. MACAULAY: Did you indicate - not here - 
did you indicate how many employees are involved, as 
being employees of either the forest industry as a 
whole or of your member companies? 

PR Miphes Ney we adn). 

MR, MACAULAY: Can you give an estimation 
of either? How many employees in Ontario are engaged 
in the type of operations referred to in Article 2? 

MA. MILLS: 1 can't give you any more than 
a guess. 

MR. MACAULAY: Well, that will do. 

MR. MILLS: I would say roughly -- oh, maybe 
twenty-two thousand, 

MR, MACAULAY: Twenty-two thousand? 

MR. MILLS: It might be more, it might be 
less. 

May MACAULAY: And would nineoy per cent of 
those employees be -- 

Mi, Millis: Pretty elose to ninety per cent. 

MR. MACAULAY: Would be engaged by members 
of your Association? 

MEY MiLUSs That is right. 

MR. MACDONALD: Mr. Chairman, there is one 
small point. I don't know whether this Association has 


Piven any tThOuUrnietO 2i-at gil. Our existing Act exeludes 
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certain workers from coming under the Labour Relations 

Act, and among them are horticultural workers. Now, I 

am informed that this has been interpreted as excluding 
non professional workers in the nursery, and therefore, 
they cannot be included in the bargaining units. 

Would you have any objection to the Act 
being altered so as to permit workers who are not 
professional nursery people or professional forestry 
people, but just people working in the nurseries, as 
elite bre Tor collective barcaining? 

MR. MILLS: Well, there is only, as far as 
I know at the moment, there is only one company, woods 
operating company that has a nursery, and I believe 
that some of their nursery employees are already members 
of tne union, 

MR. MACDONALD: Well, my information was that 
there was some difference at some point, and that some 
Pl unem are excluded, and invany case, 1 think the hope 
of the Department of Lands and Forest is that many more 
companies will have nursery workers because many more of 
them will have nurseries, and therefore, this might 
become a bigger problem than it is at the moment. 

My question is simply, would you object to 
non professional - I am not raising the point about 
professional people, but non professional people working 
in the nurseries? Is there any logical reason why they 


should not be included in the collective bargaining unit 
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in your opinion? 

MR, -MibLS? Well, Lihave not thought of 1t 
at all, and just speaking off hand, I can't see any 
reason against it. Can you? Can you see any objection 
to nursery workers being members of a union? 

MR BURKS “1 don't see any - objection te it. 

Mie Miho) [tant see any objection to Lt 
myaeii.s Aeriesay, «have not thought about, but 
office workers are members of unions, camp clerks are 
members of unions, scalers are now members of a union -- 
I can't see any reason why the nursery workers, if they 
aresso dncelined, can't be members of a union, 

MR. MACDONALD: Thank you. 

THE CHAIRMAN: Anything further, gentlemen? 

MR YAREMKO: Mp. Conlin, thay ancident you 
gave us where a man refused to load a truck, you used 
the work "tractor". Just exactly what was it? Did he 
own a truck? 

MAL CONDIN<e Oh, (eontvractor, 

MR. YAREMKO: Yes. 

MR. CONLIN: The man hauling. Perhaps you 
POULCPaOSI Ane this DuSINess cr “contractors, Mr. Mil16.. 
meer are agi kinds, of then. 

Ma, (ible: here are “all wtinds of eontractors. 

MARY YERENROS “The specific wan. 

MR.CONLIN: This man -- 


THE CHAIRMAN: Who would not join the union. 
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MR.CONLIN: Yes, This man had a contrast to 
haul from the bush to the mill, and he gets so much per 
load, isn't that the way it goes, Mr. Mills? 

MR. MILLS: So much per cord, 

MR 2.CONLIN: sho much per word. 

MR. YAREMKO: Did he own his own truck? 

Mis. (CONDENS * Yes). 

MR. YAREMKO: He owns the truck and he is 
delivering from the woods to the mill? 

MR. CONLIN: Yes, sir. 

MR. YAREMKO: And the objection was that they 
insisted upon him joining the union? 

MR CONLIN: Yes. You see; there is another 
Inevence, asoa matter of fact, that is rather similar 
“OlCLAL, ~somMe of these. fellows — there is a contractor in 
Unee Gese — Lnere sre other contracts, that as, we refer 
to them popularly as contractors, although they are 
actually pilecework employees in some instances in the 
buah. Now, he Ls a contractor in that he pets paid so 
much a cord. He is paid depending upon his production 
to cut. We have had -- what was the name of that 
property that had the John Deere tractor? 

Re iivies “A number of them had the job, 

MR, CONLIN: I am referring to the one where 
the Union said they had to sell their tractors. 

MR oe ilLiscs) ab Lb may explain that one, Mr, 


Chairmen. Dhe: enployees of three or four companies, 
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either individually or two or three of them together, 
purchased John Deere tractors. That, as you may know, 
is just a very small tractor, and they purchased these 
tractors to assist them in their cutting and skidding 
of wood, and by so doing, they increased their earnings. 
The union notified these men that they must dispose 

of their tractors or they would lose membership in 

the union, claiming that it was against the Constitution 
of the union for an individual to own such equipment, 
and the men had to dispose of their tractors. In most 
instances, I believe, the company bought the tractors 
from the men and then turned them back to the men for 
Lieir own use, 

MR. YAREMKO: Was there any suggestion in 
the original purchase by the employees that ultimately 
the tractors would be purchased by the company? 

MR, MILLS: No. The men bought the 
tractors in the same way that they bought their own 
power saw. 

THE CHAIRMAN: That is a matter of internal 
management of the union. They tell their members what 
to do. We have no power to go into that. Is there 
anything further, gentlemen? 

If not, gentlemen, may I express to you the 
thanks of the committee for this brief that you have 
presented to us. I can assure you that it will 


receive our very serious consideration. 
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BRIER BY J. C, ADAMS, ESQ., ©.C. 


THE CHAIRMAN: The next presentation is from 
Mr. J.C. Adams, Q.C.. Associated with you are whon, 
Mr. Adams, in this presentation? 

MR. ADAMS: This is personal. 

THE CHAIRMAN: Oh. Would you be good enough to 
proceed, Mr. Adams, to read the brief? 

MR, ADAMS: (Reads brief) 

THE CHAIRMAN: Thank you, 

Min ooo: Mr. Chairman, I have tried to put 
these views forward without heat and without too much 
argument, simply for the sake of brevity. But I would 
be pleased to discuss any of them, if any of you wish to 
ask questions. 

THE CHAIRMAN: in effect’", Mr. Adams, it would 
appear that the whole Act should be eliminated, as far as 
you are concerned. 

Mn. ADAMS: Oh, no. 

THE, CHAIRMAN: Tomean in its entirety. 

MR. ADAMS: By no means. JI have supported 
a. ereat deal of it. 

MR. REAUME: You have pulled it apart pretty 
well. 

MR. ADAMS: I certainly think it should be 


substantially revised. 
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MR, REAUME: i eee Colne go, 


THE CHAIRMAN: Well, gentlemen, we will proceed 
in the usual wanner or directing your questions to Mr. 
Adams. LS “here anyohing arising out ef pace L, 
article 1? “Brtvicias 1, 2, 3 and 4? 

MR. REAUME: I want to ask a question, if 
you don't mind, Mr. Adams, in the ordinary course of 
Your Work, Go you act ror unions at al1? 

MR. ADAMS: No, only for management. 

MR. REAUME: Only for management? 

MR. ADAMS: Yes. 

Mine neAUMEe 20 2S quite obvious iron your 
braet, would think. 

THE CHAIRMAN: Article 5. Page 2, 6, 7 and 
8. With reference to 8, Mr. Adams, the only reason you 
say that trade unions are still unlawful is because 
they have no legal entity? 

WR AAS: That is rient. They have only 
been given legal status with respect to a proceeding under 
the Labour Relations Act, not generally. 

MR, MACDONALD; For a layman, we are getting 
into terminology that is getting tricky. Mr. Macaulay 
Nes gust anlormed me, and legally 2 think it is 
COrreny, where LS fo Buch thing as 2 legal strike, 

THE CHAIRMAN: According to Mr. Adams, a union 
has ro right under the present Act to hold property or to 


sue or to be sued, 
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MR. MACDONALD: Therefore, it is not 4 
lawful organization. ; 

THE CHAIRMAN : Welly ae Has no cecal entity. 
Pace 3, 9 and 10. 

MR, WREN: Mr. Chairman, as a matter of 
interest, in paragraph 9, would you have the Secretary 
secure acopy of the Law Journal? 

THE CHAIRMAN: Yes. The Labour Law Journal 
fieao Deen rererred wo in Mrs wdams) Seber on page 5, 
with particular reference to page 762 of the Labour Law 
Journal for November, 1957. Mr. Adams will tell you 
where you can get that or he might be able to supply you 
With a. copy of that. 

Arp2e Les 10% 

YAREMKO; Mr. Adams, these matters that you 
refer to in article 9 set out in 762, do they carry out 
No. 8? 

MR. ADAMS: I think these are only statutes 
When eecord a» legal status of > Ssuecability, evcetera, 
to Unions in yarious States of the United States. 

MR, MACDONALD: Mr. Chairman, I just want to 
make this observation: I think when we get this copy 
of the Labour Law Journal, it is going to be an 
extremely important aspect of our committee, and I 
think it is going to take a great deal of time to 
examine exactly to what extent unions have been made 


legal entities in one form or another in one jurisdiction, 
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because, for .example, this . suggestion of the legal 
rights is to indicate the law should be repealed. This 
is the kind of thing that has been considered in many 
countries and usually with such results that they very 
quickly reinstated the Act, because the resulting chaos 
and difficulty was such as to create a worse situation 
rather than @ better one, 

2 have. no particular question here, but it 
seems to me that this business of going into just what 
extent jurisdictions have established a legal entity 
or have and then found it was painfully worse and then 
reverted to the previous --- 

TRE CHAIRMAN: Wedl, those are matters which 
Will receive ou careful attention. 

MR. YAREMKO: Me. Cheatrman, 2 wonder if Mr, 
MacDonald would be kind enough to provide the committee 
with those situations that he has referred to where 
Statutes have been enacted and found to have been 
painfully worse, I believe was his expression, and then 
repealed, 

THE CHAIRMAN: I am sure Mr. MacDonald will 
pe happy to do that. 

MR, MACDONALD: The classical example is 
one which has been before this committee many times -- 
i can't point to the original historical background 
immediately -- namely, the situation of great prejudice 


as a result of the Taft-Bailey decision and the action 
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of the Government within a very few years to negate 
the conditions of the Taft-Bailey Act. 

MR. YAREMKO:;: Have there been other juris- 
dictions which have introduced Statutes referred to by 
Mr. Adams and repealed? Now, this is a point of 
information, Mr. MacDonald is continuously referring 
to such situations, because if there are such, Mr. 
Chairman, we should have not just the one incident -- 
and J am fully aware of the incident that he has 
referred to, but there are many jurisdictions in the 
Western World; there are forty-eight in the United States; 
i cneveriave Neen Legiaiation and repealed, Let us bind 
out about them, 

THE CHAIRMAN: I am sure Mr. MacDonald will 
be happy to supply you with that information. 

MR. YAREMKO: I can assure Mr. MacDonald 
the point of my query is, 1 am not aware of in how 
many Ouner inevances this has been done. 2 am sure the 
incident of the Taft-Bailey --- 

THE CHAIRMAN; You did not say there were 
many instances of it. 

MR. MACAULAY: Are you aware of any others? 

MR. MACDONALD: Specifically speaking, no. 

MR; MACAULAY: I think Tt 2s important. 

MR. ADAMS: In England, the legislation 
repealing the Taft-Bailey decision did not take away 


the legal entity of unions; it only exempted them from 
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iiabllity for a. particular class. of actions. 

MR. MACAULAY: What kind of action? 

MR. ADAMS: Well, the Taft-Balley decision, 
if I may presume to speak from memory, not having read 
it for quite some time, held the union liable for damages 
arising out of a strike - not for unlawful conduct during 
the strike, but simply the damages which flowed directly 
from the withholding of labour, and that particular 
liability was taken away by a statute which followed. 
But the unions? legal entity remained, their right to 
sue remained and the liability to be sued remained, 

You will find. duite a similar situation in the British 
Columbia Legislation. 

MR, MACAULAY: Jas it an illegal strike in 
the sense -- it was a legal strike, was it, what we 
have been calling a legal strike? 

MR, ADAMS: It was a strike with respect 
to which there was no statute to make it either legal 
Or literal. swe pave in this. province fallen into this 
loose terminology. People speak of legal strikes under 
our statute when in fact they mean a strike which is no 
2ongeer prohibited by the statute. There is no such 
thing under our present legislation as a legal strike. 

MR. MACAULAY: The English situation is not 
as sweeping as it has been suggested. 

MR, ADAMS: No. 


MR, MACAULAY: Where there is a strike which 
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is not prohibited, there can be no damage action 
following, but where ea strike is in contravention of 
the Act, then can there be an action against the 
union? 

MR, ADAMS: In England? 

MR. MACAULAY: Yes. 

MR. ADAMS: I don't believe in England there 
is any statute which makes a strike unlawful at any 
cane. 

MR. MACAULAYs." Well, ‘can you sue in England 
a union? 

MR, ADAMS: I would not want to be held to 
ints aga strice legal opinion, but it 28 my impression 
you can 288ue a writ against @ union in your name for 
any cause of action, but you take your chances whether 
you have a good one or not, 

MR. MACAULAY: You can do that here? 

MR ADAMS: “Or course. But certain Jilability 
for tort which would ordinarily follow from the common 
law has been taken away by special provisions of the 
StatuLve, it Ps (a very lamited thing. 

ME SOMACAULAY: Will you Pind out what it. 1s, 
Mr. Chairman? 

THE CHATRMAN: “Yes, I can. 

MR. MACAULAY: Is there an Act, Mr. Adams? 

MRPORDANS -uvess, “There isa statute. The 


exact name of it I can't recall at the moment, but I 
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belleve 2t is the Trade Unions Act. 

MWR. MACDONALD: Quite frankly, if I gave you 
~he- impression Ll am familiar with it, 1 am not familiar 
Woon Ltpin tos Borie. Lleesal oetail and contextrl am 
Ret 

MR. MACAULAY: Well, you said it repealed 
something. What did it repeal? 

MR, YAREMKO: “Mr. Metzler, the Tart-Bailey 
ease, L-recall it very well from my law student Ways, 
Pear 62 Ge"1G, euy Tne details of ator don't recall. 

I remember we spent a good deal of time on the Taft- 
Bailey case and certain other cases which followed that. 
There Must be available a Tairly short resume of the 
Tart-Bailey in the Commons on it, 

MR. METZLER: As a matter of fact -- 

WR. SDAMS! “Ll 2 may refer you vo the very 
excellent pamphlet called the Trade Union Law in 
Pnglend, published in 1935, while 1t is not written by 
a member or “the legal profession, it is nevertheless, 
as far as I know, a most accurate summary of the important 
aspect of the trade union law both in England and in 
Canada up to that time. 

MA. MACDONALD: | 1.1955 ‘is the date, is it? 

MR. ADAMS: Yes, a0 tsy.) Margaret. Macintosh 
Lemcne allimor and@she has done an excellent job discuss~ 
Ne leadines@cases, loeluding the Talt-Baiiey case, 


which explains the nature of the legislative changes 
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which follow, 

MR. YAREMKO: Well, we have certain cases 
in Canada... 

MS. ADAMS: Yes’, Most of them ave rererred 
POrmenere:; 

MR. MYERS: Do you think a union ought to be 
incorporated, and in that way establish its entity? 

MR. ADAMS: No, I can't see that merely 
making unions -- making it a statutory requirement that 
they become incorporated bodies would solve the problem 
unless, of course, you make provision for some very 
Special kind of corporation, because the rigidity of 
our Corporations! Statute would not be appropriate for 
trade unions. 

THE CHAIRMAN: Your recommendation ts con- 
yaaned aver wiuh rererence to licencing. 

Mas. ADAMS: | 2 think licencing is the answer 
rather than corporations. 

MR. MYERS: iG has been succested, 2 think, 
by someone, that a union is merely an association and 
all the members of the union would be responsible for 
Lie react lone = fle whaiaso? 

Me, ADAMS; Well, you are getting ante an 
area there, now, the extent to which an individual 
member of the union is responsible for what the union 
does, or the extent that the union is responsible for 


Svyery COrtioue ach of 20s members. 2b wei quite a difficult 
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Subject. You see, a corporation is not responsible for 
everything that its shareholders do. 

MR. MYERS: No. 

MR. ADAMS: Nor is the shareholder responsible 
for everything that the corporation does. But I say the 
answer is not too simple to make the unions completely 
immune from the law. 

MR. MYERS: I was wondering how you were to 
exuavli en the entity Of a union Tf you do not do it by 
corporation? 

MR. ADAMS: Well, you simply give it a license -- 
licensing statute and then it Will have a legal entity 
for 21) purposes. 

THE CHAIRMAN: Can we postpone it until we 
come to that feature of it? Paragraph 10, page 3. 
Article 11, page 4. 

MR, MACDONALD: Mr. Chairman, article ll1 is 
a ittule snort of beine revolutionary, at lease in terms 
Or OUr present Act, and it seems to me that what in 
eiftect you are asking for is the legalizing of company 
unions. 

Mn ADAMS: inv? 

MR. MACDONALD: Yes. Any organization that 
has not got collective bargaining rights or that has not 
Collective bargaining richts in the sense of being 
within the framework of our existing Act, a company kind 


Of ILon Would Tuliti ly the kind oF defence you got vnere 
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g the interests of the workers? 
MR. REAUME: Perhaps he would explain what 
other types. 

MR. ADAMS: I am not following you at all, 
Mr. Macdonald. I am saying in ll there is no basis for 
the Government to force people to have unions. I point 
out that there is such a thing as collective bargaining 
without unions, and in somé cases in which it is not 
necessary. 

MR, MACDONALD: Well, my point is with 
respect to that middle sentence there: "It should be 
noted also that collected bargaining can be accomplished 
by a group of employees acting directly as principals 
or through agencies other than trade unions". 

MR. ADAMS: Yes. 

MR. MACDONALD: Well, in effect you are saying 
that a company union can do the job? 

MR, ADAMS: No, no. I am not talking about 
company unions at ail. 

MR. MACDONALD: Well, wouldn't a company 
uUnton Tuitiil” that defence? 

MR, REAUME: What other agencies are there? 

MA. ADAMS: “First of ail, 10 is: not unusual 
£or a sal’ eroup Of employees, three or four, to 
bargain collectively with their employer as principals, 
than the whole bunch of them to act as a committee. They 


are too small to bother with a union or to have any kind 
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OF ar agent, They just do it themselves. He sits down 
with all of his employees and works out his collective 
bargaining without the intervention --- 

MR. MACDONALD: But if you have got an 
organization that has not got some sort of status in 
law, what powers has it to do any collective bargaining? 

MR, ADAMS: Well now, I was not entering 
into the merits of whether they could bargain more 
effectively or less effectively. I simply point out 
as a matter of law they can do it, and your present 
Statute by inadvertence deprives those employees of 
PHesr Lenco oLO Strike, “and says, in €ffeet, before you 
Cen ‘strike you must first join a union, and I say it is 
a lot of nonsense. 

The right to strike is much too sacred to 
be bandied about that way, and moreover, it is quite 
possible for a group of employees to bargain effectively 
through an agent which is not a union, 

MR. MACDONALD: For example? 

MR, ADAMS: Jolliffe, Lewis & Osler, for 
exanple, §£t 168 not common; Dt is not done very often; 
but it can be done. And if they sought to bargain 
that way, they would be, under your present statute, 
prohibited from striking, prohibited from having any 
form of collective action effectively. 

MR, MACDONALD: AS “ewecall cariver tn 


the hearings of this committee, we were informed 
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by the representative of the Labour Relations Board that 
half of the unions in the province now are not certified; 
they have not bothered coming into the Act. 

MR. ADAMS: That is right. 

MR. MACDONALD: They have not bothered to get 
certification under the Act. Well, an law... f think 
obviously, what you are saying is true, but to draw 
some of the conelusions you, doifrom 1t.... 

MR. ADAMS: There is no distinction so far as 
the right to strike is concerned, between employees who 
have 2 UNO Whitgh 1s Not certified but which has succeeded 
1m BebGane eB contracu, and one whicheis certified, They 
both have the same status for future bargaining. In the 
inittal bargain they did not have 1t, but for future 
bargaining they both acquire the same status. But an 
employee or a group of employees who decide they want 
to bargain collectively but don't want a union to do it 
form tien.) they Rave no right to strike under the 
statute. 

MR. MACDONALD: When you say "they don't 
want a union to do it for them", in other words, they 
do not want an organization that is actually certified? 

MR. ADAMS: They just don't want a union. 

You see,.1r there are only two or three men working 
for an employer and as a group they get along with their 
boss and they do bargain with them, why do they need a 


union? Why should the statute say you must have a 
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union in order to put economic pressure on your employer? 
You. found an instance last summer, I believe, in 
Western Canada. I understand a group of school 
teachers wenn, On-sirike,. They did not have a union. 
I read in the newspapers where some altar boys in the 
Province of Quebec went on strike. These aren't 
important economic issues... 

MR. REAUME: I am rather hazy on this point: 
I understand you to say that a group of employees who 
are not members of a union have no right to strike? 

MR. ADAMS: That is right. 

MR. REAUME: Even though they have a 
company association? 

MR. ADAMS: They have to be represented 
by a trade union, as that expression is designed under 
Gie PecavUuGe, before they have a léepal right to strike, 

MR. REAUME: Supposing they band themselves 
together as a group. Have not those people a right 
tomscm Key A Pirst Of all, you said there is no such 
thing as. avdesal setrike, But 2. mean, baven!t. they 
got the same right as members who are bona fide members 
Sf a5  unlon? 

MR. MYBRS: What is the section, Mr. Adams? 
Do you know? 

MR. ADAMS: Section 49, 

MR, MYERS: What does it say? 


MR. ADAMS: "Where no collective agreement 
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“Se ee 
is in operation, no employee shall strike until a 
trade union has become entitled to give, and has given 
notice, under Section 10..."etcetera, 

Mi, MY¥Eno?: Yess L-see what you mean, 

MR. MYERS: The right to strike under this 
statute is taken away and restored only to the 
employee who has a trade union representative. 

MR. REAUME: I have known cases where 
the very extreme is true, that company unions, if you 
can imagine that, have gone out on strike. 

MR. ADAMS: I am not concerned at the 
moment with whether the union is a company union or 
opnerwise, if it ws atunion, as the statute defines 
iG, they they may strike, and if they don't have a 
union, they can't. And moreover, and I don't think 
any body Ys complaining about this particularly, but it 
is an Ancidental point, no employer can lock out his 
employees until they have joined a trade union. That is 
just an incidental result. 

THE CHAIRMAN: Anything else on page 4, 
gentlemen? 

MR. YAREMKO: No. ll, Mr. Chairman, this 


> othe collective 


sentence that has been referred to, 
bargaining can be accomplished by a group of employees 
acting directly as principals or through agencies other 


than trade unions." How would that come within the 


scope ‘or youn dacensine arrangement? 
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MR. ADAMS: They wouldn't. 


MR, YAREMKO: They would not? 

MR. ADAMS: No. I am suggesting that you 
lieense trade unions, As far as L am concerned, these 
people should be under the same restrictions as others. 
If they want to strike, they would have to apply to 
the administrator for permission to strike. Whether 
or not they would get it, I have not considered their 
fate because the number of people who seek to bargain 
or who would like to go on strike is of no great 
benefit. 

MR, REAUME® 2t would be an excellent. idea 
if we were to license all groups -- the Orange Lodge, 
Masonic Order, the Knights of Columbus. 

MR. ADAMS: Well, I may say in passing, that 
this Government has licensed a great many groups. ie 
is the most popular and the most efficient method of 
controlling human affairs, and I can see no basis what- 
ever for not doing it to trade unions. They need it 
more than anything else for thelr own interest. 

MR. MACDONALD: In the context that you are 
using the word trade union here, you are using that 
phrase as any group of people who band together for 
colzective bargaining purposes, and who are not certified, 
and in effect, nov unions. 

MR. ADAMS: “That 1s right. And as far as I 


en Concerned,” they should not. get a License. 
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MR.MACDONALD: In other words, you are saying, 
within the context of your phraseology, that the half 
OY the collective barcaininge agencies in this Province 
WHLeh Nave Mov Veen actually certified, are in ertect 
not unions? 

MR, ADAMS: No, 2 am Not saying that. As a 
matter of fact, most of the trade unions which carry on 
and have collective agreements and which have never 
been to the Labour Board for certification are real 
trade unions with a much longer history of bargaining 
and respectibility than those who have got it. That 
ts a yery general thing. 2 don't mean to criticize 
those which have got it, But in those groups, the unions 
Which have a history of bargaining long before this 
statute was passed, never found it necessary to apply it. 
They are Teace Wnions. But my Sueeestion, and 1 come 
to the point of suggesting the licensing authority, you 
will note that I pointed out that only genuine trade 
unions should be granted a license. What you call 
company unions, I suggest should not be allowed to 
operate. 

THE CHATRMAN: Article 1c, 

MR. MYERS: How would you determine whether 
a trade union was genuine or not? 

MR. ADAMS: Well, I would have no difficulty 
an determining at for myself, and LI pr=sume that the 


licence authority would be given certain guideposts in 
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legislation as to what was a genuine union and what was 
not. The present Labour Relations Board applies its 
own standards in dealing with certification. Some 
unions or some applicants do not succeed in getting 
certified because, in the opinion of the Board, they 
are not genuine trade unions. 

Wie MYERoe ‘Car you give us a definition of 
what a genuine trade union is? 

Mit, “AOR More eed, 1 can, 

MR MYERS: Will you? 

Mie eDaMS: "Ine highitehy of it is, 10 must 
bé an organization of employees free from the domination 
or control of employers or employer interests to an 
extent which would make it a nonfit bargaining agent. 
Now, I don't say absolutely free because even some of 
our very best unions do have some assistance from 
employer relations. It is not an objectionable type 
of thing in some cases, 

HR, UYERos: Then we nave vo derinée the pith 
and keep it going. 

Mh oeOaMote GCSNnerabty, Lt muso be a: iree 
institution. But a large and powerful union can 
accept their employers! money for such things as helping 
them to make a float in the Labour Day parage, paying 
travelling expenses for organization committees... 

MR. MACDONALD: Do you agree with check-off? 


MR. ADAMS: I am not discussing check-off, 
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THE CHAIRMAN: Anything else on page 4? 
Page 5? 

MR. MACDONALD: Out of paragraph 17,and 
it subsequently arises again, we get to a point which 
has been the subject of pretty heated discussion in 
this committee, and that is the key issue of whether 
the right of an employer extends to the point which 
Would, dnneriect,, destroy the original bargaining unit 
by bringing in new employees. io-gather from your 
submission here that there is no doubt that they have 
that right. 

MR. “ADAMS: “That is correct. As a matter of 
law, they have a right. I admit it is not always some- 
thing you can Imake effective use of, But the Pact. is 
that economic GOndLuLens for quite somenyears have been 
such that few employers have attempted to resist a 
strike by replacing the strikers in any wholesale way. 

Ll am merely pointing out that that does 
not change the right to do it any more than you have 
a union that has gone forty years without a strike, 
they have not given up the right to strikes; they just 
have not found it necessary to use it. 

MR, MACDONALD: But the point is that under 
the present Act, you have a fairly long procedure that 
you have to Live up to, and having lived up to the 
legal requirements, the bona fide members of the union 


are then faced with the prospect that they will lose 
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their jobs and lose them forever. 

MR ye ADAMS: | There again, if £ might, there 
is a confused terminology creeping into this area. It 
is said sometimes that because this is a legal strike, 
and I think improperly said because what they mean is 
no longer a prohibited strike, that therefore they 
must have more right than if they had gone on strike 
in the absence of a statute, and that just is not so. 
Whatever rights the employees have while they are on 
strike, they don't flow from this statute, All that 
Gils Statute does With relation to strikes is to say 
from this point of time until that point of time, you 
shall not strike. 

MR. MACDONALD: Well, the import of your 
suggestions and others is conceivably this committee 
should give some serious thought as to what rights do 
exist. 

MB. ADAMS? Certainly. 

MR, MACDONALD: DUrINe THe course of 72 
strike. 

MR. ADAMS: Certainly, you should, 

MR. MACDONALD: Because it becomes clear that 
accually When you set to the Strike period, you move 
into the rule of no law at all. 

MR. ADAMS: No. ‘The law is there but the 
Provincial Government has sadly fallen down in the 


enforcement of it. 
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MR. MACDONALD: Yes, on both sides. 

MR. REAUME: What ends would you actually 
attain after having admitted that workers have a right 
to strike if you also give employers a right to employ 
what you refer to as scabs from the outside taking 
away a man's job who is out on strike? Would that not 
bring about a condition of hate and fight, probably 
throw everything upside down? I mean, I can't see the 
idea. What is right? What is the sense of giving 
employees the right to strike and then giving the employer 
the right of breaking up the strike? 

MR. ADAMS: Because it is essential that 
there be a right to resist a strike, because not all 
strikes should be won. Not all strikes should be 
supported, not even by members of the union. And if I 
am acting for an employer who is on the right side of the 
arevunent, [ron my point of view, TL have the right to 
resist that strike with every means at my disposal, 
including the dismissal of the strikers and the hiring 
of a new working force. 

MR. REAUME: Well, it brings about a condition, 
particularly in a time when you have people unemployed, 
that if a strike occurs, the person who operates the 
firm or the company might then very easily bring in 
people from the outside, break up the strike, and these 
mén who were employed there over a long period of years, 


feeling that that job is their property, something that 
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they own is gone...Now, if that does not bring on fights 
and trouble, I don't know what will. 

MR. ADAMS: Well, Mr. Reaume, I don't want 
to get into a personal argument with you, But I would 
just make this observation, that you will never 
recommend effective labour legislation if you approach 
it from what I consider the politicians! point of view 
instead of the State's point of view. 

MR. REAUME: Now, I don't want to argue 
either, and I don't want to get personal, but I want 
to say this: that if we approach an Act or try to 
amend an Act in keeping with your idea, it would throw 
this Province upside down. I don't know if you call 
yourself a Statesman or not. 

MR. ADAMS: Well, I am not seeking office 
nor votes, 

MR. REAUMEs But you are -- 

MAS ARAMS? =~ But? 1 would venture this 
prediction, Mr. Reaume, that I could get more votes 
even from the working class with this prgramme than 
you will ¢8t with this present legislation, 

MR. REAUME: Do you want to bet? 

THE CHAIRMAN: Order. Let us stay out of the 
realm of conjecture, gentlemen, and stay on this brief, 

Page 6, gentlemen? Page 7? Page 7, article 
eked 


MR. MACDONALD: Well, Mr. Chairman, before 
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we leave article 21, Mr. Adams has dealt with every 
section of the Act... That 1s his privilege, lama 
little curious to know why he won't discuss section 78, 
because it seems to me it has very great relevance. 

MR. ADAMS: Mr. MacDonald, I have not dis- 
Gussed. every section of the Act, and perhaps there are 
many sections I could have made observations on. 1 could 
nave, bul realizing 1. could not expect to hold your 
Btrceou. On for a day's time, 2 tried to pick out only 
the highlights. Section 78 deals with an issue of 
which I have no particular views one way or the other, 
Po nea~i 26 26 45 a. problem for you and £ deliberately 
put forth no views. 

MR. MACDONALD: My question is, Mr. Adams, 
you 2.010 down thie useful ibrier, if for nothing more 
than to provoke our thinking, and as a guide you have 
daid'down certain principles, one of which is a strike 
for recorcnitaon of @..0nlon. 

Now, agreed, you have an increasingly 
broadening scope in which strikes become the only way 
that you can get recognition, because in effect, the 
Section of the Act denies them the right to collective 
bargaining, and even denies them the right to join a 
unon. ot their vehoice., 

MR. ADAMS: Section 78, that is the section 
dealing with municipalities... 


MR. MACDONALD: Yea. 
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MR. ADAMS: As I understand, when a municipality 
decides the Act does not apply to their employees, those 
employees are as free to strike then as if the statute 
had not been passed. They are not denied collective 
bargaining, but they are denied any assistance from the 
Act. They are back in the area that all unions were 
before this statute was passed. Some unions want to have 
the certification channels made available to them, some 
do not. 

THE CHAIRMAN: Anything else, gentlemen? 

MR. YAREMKO: Mr. Adams, are you suggesting 
that the standards in No. 20 would be the standards by 
which your superman administrator would go about it? 

MR. ADAMS: I would hope so, yes. 

MR. YAREMKO: Then you are substituting his 
judgment for, for example, No. 4: 

"The gains which would accrue from successful 

"strike action must be sufficient to outweigh 

"the loss or damage caused by the strike 

Vaetion" . 

You would be substituting his judgment for the judgment 
of the --- 

MR. ADAMS: No, no. No. I am not suggesting 
that he would refuse people the right to strike. I 
think i have Tairly @learly indicated that a, group of 
employees acting through a union who desires to strike 


would have to satisfy the administrator that they have 
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principally exhausted all other reasonable means of 
redress. 

MR. YAREMKO: ‘Those are the standards by 
which they -- 

MR. ADAMS: These are the standards which 
are applicable to the conscience of the people who decide 
to go on strike, and some of them can be applied by the 
administrator. Perhaps I was wrong in saying that all 
could, because naturally, he can't decide whether the 
particular wage increase demanded is one which they 
should abandon or pursue. That is for them to decide 
after -- but then I do qualify that, too, by saying 
in particular cases, for example, if the waterworks! 
employees of a large city decided to go on strike, I 
don't think they should be permitted to go on strike any 
more than you would permit the fire force to go on 
strike, because it seems to me absurd to prohibit 
strikes of firemen and then permit the waterworks! 
employees to goon Ssirike, There-are some things in 
the public interest which must not pare place, 

MR. MACDONALD: If I understand Mr. Yaremko's 
question correctly, the problem is you are allocating 
to this one wan, this administrator, in many instances a 
problem of judgment which would require him to be not 
only a Solomon, to begin with, but to have a man closer 
to Leslie M. Frost and MacKenzie King rolled into one, 


because he is the man to make the judgment. 
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MR. ADAMS: Well, I am not afraid to find 
such people to administer this Act. 

MR, MACDONALD: Yes, but if you leave that 
degree of final authority with one man, I think the 
concept of our present Board, if you are going to have 
that degree of authority, it would be better to have 
the Board which would be a collective decision, because 
we don't come across this Solomon and this skilled 
politician as readily as all that. 

MR, ADAMS: You just have not been looking 
tne one Tien, places: 

THE CHAIRMAN: Gentlemen, is there anything 
further on page 7? Page 8? Page 9? 

MR, MACDONALD: Growing out of paragraph 
28, then, Mr. Adams, what is your reaction to a 
proposal that you do not deal with explicitly, and 
that is the suggestion made many times to this committee, 
that there should be a sort of time limit on the whole 
COLLGCtULVe bargaining procedure? 

MR, ADAMS: The conciliation procedure, 

MR, MACDONALD: Yes. 

MR. ADAMS: I am suggesting that in each 
particular application the administrator impose a time 
limit which to him seems appropriate for that dispute, 
instead of having one statutory time limit apply to 
all. Some disputes, you see -- 


MR. MACDONALD: With an over-all time limit 
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for the various forms? 

MR. ADAMS: No, no over-all time limit. I 
leave it to his discretion to say how long you must 
spend on this particular mode of conciliation I have 
qdipected you to take up, At the end of that time, 
you come back to him and you renew your application. 

MR. MACDONALD: I am tempted to ask, whom 
he thinks can do this job -- this superman... 

MR. REAUME: Kruschev., 

MR. MACDONALD: He would have to be. That 
Pea une point, 

MR. REAUME: He would be idea for that job. 

THE CHAIRMAN: Anything else, gentlemen, on 
page 9? "Strikes during the term of a collective 
agreement", page 10. Page 11. Page 12. 

Now we come to what I think you refer to 
as “he second part of your brisf, Mr. Adams. 

MR ADAMS: Yes, No. 36. 

THE CHAIRMAN: "Control of unions by licensing 
arrangements." 

MR, YAREMKO: Mr. Adams, in 36 (e), are the 
unions handicapped in any way now in their ability to 
hold property? And is it a handicap to them not. to be 
able to sue? 

MR. ADAMS: I would assume that it is. It 
is a handicap which they are not complaining about 


very loudly because they realize the concomitant would 
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be that they would be liable. 

Mae VaReMnOrs yes. Ihave never heard of 
any union being handicapped by an inability to own 
or hold property. There are ways and means in which 
they can very completely and very successfully own 
everyoning that they want to, millions of dollars 
worth of Property. 

MR. ADAMS: Well, in Ontario, they no doubt 
Greave considerable trafficking in illegal offices by 
extra precautions that they must take in order to 
sequsrse DrOperty, the creation Of trustees and that 
sort of thing. But they don't have that handicap in 
Otner juimisdictions, generally; they can hold property 
in their own name. 

MR. MACDONALD: You want to relieve them of 
Che purden of not being able to sue so that you can 
ampose the burden that chey can be sued, I take it? 

WR. ADAMS: 2 want to apply the latter the 
way it should be applied, whether it hurts them or it 
neios them, In my opinion, it would help them more 
than hurt them. 

MR. MACDONALD: They would no doubt disagree. 

MR. ADAMS: No doubt certain union spokesmen 
would digagree violently. 

MR, MACDONALD: The union movement as a 
whole has expressed Jtselr very much on this point, and 
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THE CHAIRMAN: Page 13, gentlemen. 

MR. MACDONALD: Mr. Chairman, I am back to 
the administrator, but I am just sort of appalled at 
this proposition in paragraph 40, that "the legislation 
should provide that no person may initiate a strike or 
lock-out without the prior approval of the Administrator 
or tne Act’. 

THE CHAIRMAN: Well, you have already 
expressed your appal on many occasions. 

May MACDONALD: I have. Within the context 
of this statement I re-express it. 

MR. YAREMKO: Mr. Adams, why is there a 
necessity for an Administrator of the Act? Could not 
your proposition be carried out in légisilation without 
actually having an Administrator? 

MR, ADAMS: Well, when I use the expression-—- 

MR, YAREMKO: I mean, supposing the 
Administrator made a decision and his decision was 
not carried out, would it be any different from 
certain situations now where by law, for example, 
tne law forbids a wildcat strike? 

MR. ADAMS: Yes. 

MR. YAREMKO: Would it be any different -- 
would a wildcat strike be any different from a strike 
in COntravention of your Administrator's order? 

MR abalia: Yes. You see, under my 


proposals, af che union should engage in a wildcat 


on BA Ft a el iL tocamedete, ade bia 
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strike, without having secured permission to do so, 
they would make their union liable, to use this 
license, and that would be quite a serious matter, 
and under the present arrangement, this Administrator 
that Mr. MacDonald thinks could not do this sort of 
thing, he is now asked to declare that what they have 
done is unlawful, a sort of amby-pamby type of enforce- 
ment. Usually he does not get his declaration made 
until somebody else has succeeded in persuading him 
to put an end to the strike. He hasn't time. 

MR, MACDONALD: Mr. Adams, I may be wrong 
here, but I see an inconsistency in your own case. A 
iittle later here you do a rather devastating job on 
the present procedures of the Act, whereby, what you 
egll an investigator, can be sent in. Now, this 
investigator will be sent in and he will have unqualified 
power, onda that Is;what you. are decrying. Here you are 
saying to put an Administrator over the whole Act who 
would have power almost tantamount to that investigator's 
power. 

UR. ADAMS: ~ Yes. » i have realized I nave 
eiven the Administrator much greater power than he 
fow Has. UUT ne Would be exercising it,in a public 
manner and be responsible; because that suggestion 
where the conciliation officer goes out and somewhat 
secretly persuades the employee to withdraw his com- 


plaint or the employer to rectify his situation. 
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THE CHAIRMAN: Well, part of his job is to 
gO Co DOU B10es Toni toentially, 18 16 not? 

MR, ADAMS: Well, this present statute 
seems to indicate that when an offence has been 
committed, that it is proper to send out a man t¢ 
see if he can persuade the men to withdraw the 
complaints, or alternatively, to persuade the com- 
plainant to withdraw the complaint, and the unions 
are just as dissatisfied with those complaints as I 
am with the ones where the employers are persuaded 
to rectify the situation, 

MR. MACDONALD: What would your objection be 
to giving the powers that you want to give to an 
Administrator, one man - give them, say, to a body 
comparable to our present Board which at least would 
have a collective judgement and represent the various 
Dertice it a2 dispuve, so ic could conceivably come up 
With something that would be closer to natural justice, 

MR. ADAMS: ‘Well, my proposal for abolishing 
the tripartite tribunal are separate and apart from 
anything else i have suggested. I have referred 
deliberately to the Administrator throughout here, 
Leavine Loecosune Leer station to decide who the 
Administrator will be. I would prefer that there 
be no tripartite administration, but the other amend- 
ment of the continuation of the Board would at least 


be an improvement over the present set-up. 
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i fail covsee why in. this area of labour 
relations we must always be wedded to the idea that 
there has to be a sort of negotiated decision, a 
decision based on compromise and mutual accommodation. 

MR. MACDONALD: Isn't that the reason that 
has come up, is that it is impossible to lay down laws 
to anticipate every set of circumstances, and therefore, 
you must have human judgment coming in to interpret the 
law in light of the particular circumstances that have 
eome before them, 

MR, ADAMS: No, 1 don't think that is the 
reason. 

MR. WREN: Do you hold the view, Mr. Adams, 
that complaints are better settled in court than by 
mutual compromises? 

MR. ADAMS: No. i, Have no objection to an 
iivestlpatping officer, What I object’ vo, is the 
power given to him, the instructions given to him by 
the statute to settle the matter. Good heavens, if an 
employer has committed a serious offence of dismissing 
its employee because he joined the union, why should 
it be settled behind doors? 

MR, MACDONALD: Do you think it is better 
to extract a pound of flesh than to get the employee 
back to work? 

WR, ADAMS: .I think it is better to find out 


whether the offence was committed, and if it was committed 
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to impose the appropriate penalties. 

THE CHAIRMAN: Page 15, gentlemen? Page 16? 
rare i? 

MR, WREN: A point of interest there, Mr, 
Chairman, in paragraph 47, the witness suggests breaking 
down the area administration board,. Could you give me 
some more reasons why you think there should be -- why 
the Board should function in other places than the 
central office in Toronto? 

MR. ADAMS: Yes. You see, we have a Circuit 
Court System in this Province. We bring justice to 
the community. But in this area we say, If you want 
reizer, come to Toronto, even though you may be 
working in Kenora or the wilds of the north to 
Kapuskasing and places like this. 

Peery VOU, Tt vou Cid Have a an 
Sudbury and Fort William, it would still be a tremendous 
distance to travel, but I see no reason why this 
Government should be so penurious about administering 
this Act. 

MR. WREN: I see the validity in your 
Suggestion, but I am just wondering what -- I would 
submit there would be very little to do most of the 
year in some of these places, 

THE CHAIRMAN: I think the idea is they would 
go out from Toronto rather than appoint them in 


different localities. 
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MR. ADAMS: I don't think we contemplate 
a resident commissioner, but that there should be a 
staff oc commissioners who could get on an Servuplane 
and fly up there and look after the matter and get 
back instead of keeping them waiting for weeks and 
weeks. 

THE CHAIRMAN: The same as the Highway 
Transport Board is doing now? 

MR. ADAMS: Yes. 

MR. WREN: Yes. 

MR, MACDONALD: Are you going to have the 
powers of the Administrator delegated so that ‘he will 
be able to move about the Province and exercise his 
judgment? 

MR, ADAMS: I suggest that each of the 
commissioners -- I don't know precisely how many it 
would take, experience will determine that -= each of 
them have these powers. 

MR. MACDONALD: The commissioners are the 
people acting on behalf of the administrator? 

MR. ADAMS: Yes. Well, I suggested, £ think, 
that there be a chief commissioner and as many additional 
commissioners as are necessary. 

MR. YAREMKO: You are setting out a system -- 

Mi. ADAMS: “Circuit court. 

MR. YAREMKO: An administrative tribunal of 


circuit judges? 
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MR. ADAMS: Yes. 

MR, METZLER: Mr. Chairman, I may ‘make one 
observation on this situation; namely, the Labour Relations 
Board does move out of Toronto. it has sat at Ottawa; 
it has sat at Sudbury; it has sat in Windsor, Cornwall, 
Peterborough - various locations, according to the 
exigencies and the importance of the matters involved. 

MR. MACDONALD: It is a case of just being 
more expensive, 

Mite Mitouerss. Welle 2U ds ditficuly for the 
members to move, because they have five members and a 
couple of staff members that they have to take with 
Chen. 

MR. YAREMKO: Which actually does validate 
Mr. Adams! suggestion. 

MR. METZLER: While the case may be heard 
in Toronto, if it becomes necessary to get factual 
information in any case, they will appoint an 
Examiner, and send:an Examiner out to get the infor- 
mation, and he comes back and makes a report which is 
released to the parties and an argument can proceed 
on that report before some future hearing before the 
Board. 

MR. ADAMS: Well, I may say, that is a most 
unsatisfactory procedure, the sending out of an 
Bxeminer, because he does not make any findings of 


facts; he simply takes a resume of what everybody says 
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and sends it to the Board on the basis of his 
opiniorm: 

MR. MACDONALD: But your proposal would 
be for an over-all commissioner with sub-commissioners 
to go out and to not only get the facts, but render 
a judgment. 

Mes ADAMS: \That. Is correct.) You see, 
ninety per cent, I think, of the Board's traffic 
does not require a five-man tribunal. It is true 
that they have important cases, but there is a great 
GG¢al of Sturt going by the Board that itis just 
silly to have five men sitting there on it -- such 
as routine applications for certification. 

MR. MACDONALD: Is that not the reason why 
they have split the Board into two groups that can 
now operate as entities? 

THe CHAIRMAN: ‘One of the reasons, ‘The 
other is the overload of work. 

MA OMEIZLER: Mr. Adams refers to routine 
applications for certification. They may be routine 
aseferias the particular: trade union is concerned, 
but they are not routine to the employer in the sense 
that it is being brought within the ambit of collective 
bargaining for the first time, and whether the man has 
five employees«or five hundred, he has to have the 
same treatment and the same opportunity to present 


his position: and toa consider his postion. Because if 
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you say collective bargaining has a devastating effect 
on a very large employer, is there any reason for 
Baying it would not have a devastating effect on a 
small employer. You cannot simply put it down to a 
routine mavter. 

THE CHAIRMAN: Would not your suggestion 
of an Examiner going out be cured if a Reporter went 
out with him and took down the proceedings which would 
form part of the Examiner's report to the Board? 

MR. METZLER: Wait a minute, Mr. Chairman. 
That 1s a fair question, but I want to make one 
observation in Gonnection with it. lt may be there have 
been allegations in an important case that a person has 
or nas not paid the dollar prescribed by the rules of 
Pie soara, ond Vaerelcarve, the validity or the sieht. of 
the union to maintain its application has not been 
Bie ee ue. 

Now, there may be two or three people in 
the plant who have been involved, but the Examiner will 
bale to twenty, and nobody, either the employer or 
the trade union, will guess who those three people 
are, because it is not the intention to let him have 
that knowledge. 

THE CHAIRMAN: Anything else on page L7, 
gentlemen? Page 18 - "Appeals". Page 19, "Minimum 
contents of collective agreements." Page 20. Any 


further questions, gentlemen? 
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Mr. Adams, may I, as chairman of the committee, 
extend to you the committee's sincere thanks for the 
brief that you have presented and your interesting 
recommendations. It will receive our very careful 
consideration. 

MR. ADAMS: Thank you. 

THE CHAIRMAN: Now, this afternoon we are 
to hear from Mr. E. Macaulay Dillon. Are you ready 
to proceed now, Mr. Dillon? We can hear you for 
twenty-five minutes, 

MR, DILLON: If you care to, I will be 
very happy to. 

MR, METZLER : Mr. Chairman, can I take 
One Winutes,,.,ou remember we referred to this Trade 
Unions Act of 1906, I have two sentences in Mews 
Digest of English Cash Law to 1924, Volume 19, at 
page 1307: 

"Action of tort against union - liability 

"of the union. Section 4 of the Trade 

"Disputes Act 1906 is general in its 

"application, and protects a trade union 

"apainst any action of tort, and is not 

"limited to a tortious act arising out of 

"a trade dispute. Therefore, an action 

"for malicious prosecution will not lie 


"arainst a trade union. An action will 
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"lie against a member or official of 

"a trade union for a tort committed 

"by him without acting en behalf of 

"himself and all other members of the 

"union, Section 4 only preventing him 

"from being so sued as to render the 

"trade union as such and its funds 

"liable for the tortious act", 

THE CHAIRMAN: Thank you, Mr. Metzler. 

MA, YAREMKO: Section 9 of the Act of 
1871 prevents damages in respect of break of 
agreements? 

MR, METZLER: That 18 right. 

THE CHAIRMAN: Thank you very much, Mr. 
Adams. 

Gentlemen, this submission is from Mr. E. 
Macaulay Dilton, @.C. You have been before us on a 
previous occasion, Mr. Dillon? 

MR. DILLON: Yes. 

THE CHAIRMAN: You know the manner in which 
we proceed, 


MR. DILLON: Yes. 


-~- (Brief read by Mr. Dillon) 


THE CHAIRMAN : Thank you very much, Mr, 
DILLON « 


Gentlemen, it is now one o'clock, I presume 
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that we will want to discuss this matter with Mr, 
Vee es ee Will it suit your convenience to return 
at two o'clock, Mr. Dillon? 
MR, DILLON: I was planning to be here at 
two, Mr. Chairman, 
THE CHAIRMAN: Thank you very much, The 


committee stands adjourned until two o'clock sharp. 


eet ee et 


-- Whereupon the committee adjourned at 1:00 o'clock 
until 2:00.in the afternoon, 


ee ee 


( Page 3365 follows ) 
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--- On Resuming at 2 v'clock 


THE CHAIRMAN: Gentlemen, I see a quorum. 
Now then, Mr. Dillonts brief, which he completed 
reading prior to the adjournment. Are there any 
questions arising out of page 1 of the brief? 

MR.-MYERS: I would like to ask Mr. Dillon 
what experience he has had in labour matters, as he 
sat on conciliation boards and he acted as counsel in 
conciliation matters, because I think we ought to have 
the background of his recommendations. 

THE CHAIRMAN: I think paragraph 4 of his 
brief explains that, Mr. Myers, which Mr. Dillon was 
too modest to read. 

MR. WALSH: I would like to ask one question. 
Who is that man from Montreal, that professor, the 
academic man from Montreal, that said they ought to 
abolish conciliation boards? 

THE CHAIRMAN: That was Professor Woods. 

MR. WALSH: He said they ought to have the 
right to strike in 90 days. 

MR. DILLON: All I can say is I think I have 
been a member of twenty conciliation boards in 1957. 

I think I acted in negotiation proceedings, some of 
which resulted in conciliation. Some conciliation 
processes are not yet completed, but I think I was 


counsel for companies in about ten. Does that help 
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you, Mr. Myers? 

MR. MYERS: Yes. 

MR. WALSH: What about the 90 days 
that this professor in Montreal said? He did not go 
into the practical aspect of it. He was just giving 
the theory. What do you say? 

MR. DILLON: What precisely di he say? 

MR. WALSH: He said either have a bard 
Or a conciliator, and at the end of 90 days labour 
ought to be in a position to exercise their economic 
right. 

THE CHAIRMAN: No matter what happens, 
the procedure should not extend ean 90 days, and 
at that time either a strike would be called ora 
lock-out order. 

MR. DILLON: I do not agree with any 
absolute limit in spite of the fact that it might 
appear, in some cases, to be advisable. I say that 
for this reason: I have seen too many unions and 
too many employers over a lapse of time change 
their initial views, and always if thereis no 
change, you have no conflict in the end. I think 
it would be a very dangerous thing to say 90 days, 
and that is the end of it. 

Now, everybody seems to overlook the 
fact that under the present legislation, as I men- 


tioned in the brief, if the parties do not want to 
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go en beyond these statutory limits, they do not 
have to consent to it. And for the same reason lI 
am not in favour of abolishing conciliation so that 
when the contract expired you have a no strike, no 
work situation for exactly the same reason. I am 
opposed to an arbitrary limit. 
Pam not; dnethaty trying to gustuty, 
and you cannot in this field make very many 
general statements which have any degree of 
accuracy because there are excdptions Lovediwnor 
them. They are innumerable. There could well 
be some situations where it would be better to 
Gud the: throat at the end of "xX" days =-- whether 
90 is the number of not -- but in my view there are 
very few of them, As logg as you have limits in 
the Statute, if either party -- either the company 
or the union -- did not want to have those limits 
extended for the board to function, they de not 
have to agree to it, and no court can carry on. 
Now, I must also say I never knew 
an instance in all my experience im which the 
parties did not agree, and when they did agree they 
were both hopeful, or at least had some anticipation 
that a further extension would produce a contract. 
As far as Il am concerned, the slap- 
happy union that wants to strike just does not 


exist. You very seldom find them. They will all 
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prefer to get an agreement if they can, and l 
have not very much patience, to be frank, with 
this complaint about delay. 

lt seems to me, as 1 said in this brief, 
and I would like to repeat it, delay is not in 
itself a bad thing for the community and for the 
people themselves, The parties. I would hesitate, 
myself, to leave either the employer or the 
union in the position where the day the contract 
expired they could fire the first gun. 

Now we are all too prone to think 
about the union as the one that is suffering from 
delay. lt is perfectly true that over the past 
years the union has been making the demands, 
most of which would cost the employer money, 
and consequently the employer -- some of them; 
not all of them -- will take advantage of the 
delays inherent in the procedure to postpone the 
inevitable day of reckoning. 

On the other hand, if we have an 
economic climate that is only partially reversed 
and the employer is in a position to get some 
amelioration of the expensive proceedings in 
these contracts, such as seniority and things 
of that kind -- I am not decrying seniority now, 
but its application of the case -- it will be the 


union that will want delay. And it won't have to 
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be a complete reversal of the present climate to 
have that happen. 

here is an illustration of it: Nobody 
has heard of lock-out for years until the building 
people did it in Hamilton. I don't know any of the 
details of it, except what I saw in the papers, and 
what they said was the manufacturer said, "O.K., 
you take this deal by such and such a date or you 
don't work." They didn't take it, and they didn't 
work. This is a complete reversal of what we have 
been used to. 

MR. MacDONALD: There are a couple 
questions Il would like to ask. It seems to me 
the essential difference in your approach and 
that of Professor Woods was not necessarily the 
90-day limit, but on this business of it being 
eompulsory. 

MR. DILLON: Quite so. 

MR. MacDONALD: Although Professor 
Woods' contention was if it is compulsory it means 
both parties have to go through certain stages of 
conciliation that in effect take the place of 
collective bargaining. There is the time- 
consuming element on occasion when each of them 
sort of play it close to the chest and does not 
weveal now what they might reveal later, and it 


becomes a substitute for negotiation, and his 
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contention was that serves no particular purpose 
if you are postponing negotiations. 

MR. DILLON: I do not agree with it 
for this reason: it is easy enough to say that if 
you base it on his first assumption, which is that 
compulsory conciliation is an inherent barrier to 
collective bargaining. 

He makes that statement, and then he 
prececds to argue from it. “LO is one of those 
general statements. I think, as I pointed out in 
this memorandum of mine, it is only true in a very 
few cases. 

There are thousands of agreements 
effected every year in this Province in the face 
of compulsory conciliation, and he apparently 
proceeds on the assumption that delay in itself is 
vicious, I made it perfectly clear from my point 
of view that is not so. it certainly is not so 
from the point of view of the community. 

Does that explain my position, 

Mr, MacDonald? 

MR. MacDONALD: It does, except 
there is another aspect of the whole thing. If 
conciliation is compulsory and therefore they 
have to go through it even though both sides 
feel that at one or another of the stages they 


are going to achieve no purpose, then the delay 
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becomes not what the Act anticipated, a cooling- 


off period; it becomes a heating-up period, the 


result of which may be a worse kind of situation and 


a worse strike with far greater consequences in the 
terms of the whole community than if you had not 
had this protracted delay. 


MR. DILLON: I would be the last to say 


that may not sometimes happen, but it does not 


happen very often in my experience. Very infrequently. 


To take care of an infrequent thing by abolishing 


the whole process and taking the compulsory aspect 


out of it, in my view is driving a tack with a 


sledge hammer. 1 cannot see it. That is my 
position about it. 


MR. MacDONALD: I would like to ask you 


another question. It has been rather interesting 


having submissions ef the various unions. These 


unions which have, as a general rule, been able to 


get retroactive agreements back to the date of the 


lapse of centract are net as disturbed about delay 


involved in conciliation procedure as those unions 


that wither cannot cet 2c or those where it, is 


rather difficult to apply retroactive pay. for 


example, the union where the work sort of comes and 


goes, and make it retroactive six months. 


Now, in your experience is this problem 


of retroactivity 4 valid point in coming to the 
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conclusion in regard to the function of delay or 
what delay may do in terms of heating up or cooling 
On ser 


Mk. DILLON: No, it is not, Mr. MacDenald, 


for this reason: when you talk about retroactivity 


and in a Liotie panel all by itself, it is not the 


way te talk about it. It is a part of the complete 


financial prckage, and it is almost invariably 


treated as such. 


DiwidD rlistrave at for you. Ihave 


settled agreements, and I will use an arbitrary 


figure, where the board got te the position where 


1G could be either "XxX" cents from now on or "Y¥" 


cents from back, with retroactivity. Sometimes 


you would get your agreement in between with 


partial retroactivity, and sometimes not. You 


cannot discuss retroactivity in a closed bag in 


relation to the effect of delay. 
It is true that if you are dealing with 


COoncLliateon three months aiter the contract has 


expired, it is true that retroactivity then becomes 


part of the package. It is common and customary 


and goes on all the time. The empleyer will leok 


at the package, and this has happened that in 
some cases the union would say, "Well, O.K., we 


would sooner have 10 cents starting now on the wage 


scale so we are that far up the next time than 


o 


2 ke 


8 cents now on the wage scale and some retroactive 


pay" 5 


You cannot make a general statement, The 


only general statement I want to make about it is 


that both parties should have plenty of time to assess 


their position and change it from time to time 


and that conciliation boards in my experience help 


them to de.so. 


MR. MacDONALD: Well, I recognize the 


logic of your argument that in many instances 


retroactive pay will become part and parcel of 


the whole package to be negotiated, but I do not 
think it necessarily rules out the other argument 


cnet af a wnion knows the old contract in effect 


is going to continue for the period until the new 


one comes -- no, I am sorry -- if the union knows 


any new negotiation is going to go back to the 


lapseyot Ene old <conaract., then Unhere is mot the 


tension involved in saying if I delay for 4 months, 


or G6 or & months, I am not lssing something, 
MR. DILLON: Quite so, Mr. MacDonald, but 


you see that is so general. I do not mind telling 


you in three cases last year, in 1957, which I was 


acting for the company, in one case for the union's 


own convenience, in another case for my convenience, 


and in a third case, for the convenience of the 


company, negotiations did not get started as soon 
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as they might otherwise have, and the company simply 
Said to the union, "Well, O.K., whatever you get, 
you get back to the lst of April", or whatever the 
date was, and we had no problem. That happens more 


often than you might think. 


MR. MacDONALD: It does not happen in the 
automobile industry, for a good example. 

MR. DILLON: I do not know anything about 
the autemobile industry. 

MR. MacDONALD: I think you do. 

MR. DILLON: I have never acted for any in- 


dividual automobile company, and I knew nothing more 


about it than appears in the - paper. 


MR. MacDONALD: The fact is it has never hap- 


pened in the automobile industry, and they clearly say 


they won't entertain it. 


MR. DILLON: The union is not under any mis- 


apprehension about it. 


MR. MacDONALD: Not being under any mis- 


apprehension, then the situation is very clear. For 


the longer the delay the greater the tension and more 


of a heating-up period rather than cooling-off, and 
gill the rest of 1t. 


MR. DILLON: Now then, Mr. MacDonald, it 


comes down to that: whether the tension is heated 


up or whether it is cooled down depends on the 


objectives, the techniques of the union officers in 
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charge. It can be either one most times, whichever they 
elect, and the occasions in which the employees heat 
themselves up against the wishes of the officers in charge 
are few and far between, 


THE CHAIRMAN: Anything else on page 1, 


gentlemen? 
MR. WREN: Do you feel then that anything 
short of cold war is desirable? 


MES DILLON EF *db, 


THE CHAIRMAN: Page 2. We have covered most 


of this. Page 3, changes which might be considered. 


MR. WREN: We had an instance the other day -- 


i caink 2t wes Inbvernaticonal Nickel that raised the 


point, where notice 1s given to renew or extend the 


contract in a 60-day period, and that comes about simul- 


taneously with the so-called open season, Have you any 


experience of that happening? Where the employer is negetiat- 


ing with the existing bargaining unit and simultaneously 


the other union is in the process of securing representation 


to vote to displace the present one. Have you ever had 


that happen? 


MAS “ULEGON: 2 think only on one occasion, 


Mr. Wren, and a long while ago. JI was on a board where 
that was happening, and what the board did was simply 


adjourn its proceedings until it was decided who was going 


to appear before them. 


MR. WREN: Do you think any legislative changes 


might be necessary to overcome that er prevent that situation 


Aven 
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happening? 


MR. DILLON: Well, of course, when you start with 


a minimum term of a year, which the Statute has, and 


tenth to twelfth month open season for other unions to 


come in, 1 think it would be impossible to avoid it 


Sometimes happening that you had negotiations going on 


in the same two months. 


Now, the present Statute permits people te make 


demands for changes up to the last day of the contract. My 


feeling about. ia, and I have Set 1t out in this Phrief, is 


that those tormination clauses and notice clauses might 


well be obligatory for the purpose of shortening the 


conciliation process, 


If either the unions or employers had te make 


their demands for changes not less than 60 days before 


the contract expired, you would have to have a previous 


date, and Il have suggested not more than 90. 
MR. WREN: Yes. Well, I ses the logic of your 


Suggestion, What disturbs me is this. Let us suppose 


the bargaining unit have given 7 days! notice they are going 


to ask for A, B, © and D demands under the agreement, 


Wouldn't it produce, or would there not be the possibility 


that "X" union might produce unrealistic demands to gain 


control of the bargaining unit? In other words, might 
they not put up an internal political platform to try 
and get the other union out, and their platform might be 
a bit irresistable. 


MR. DILLON: That is quite so, but -- 
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MR. WRN: Well, supposing -- 


MR. DILLON: Wait a minute. I am quite sure 


it has happened, but not within my personal experience. 


Surely we have to give notice, some kind of notice for a 


change before the contract expires. We all agree on that. 


Ali right. 50 if you have a minimum term of 12 months 


—-- | — 


for a collective agreement, and you want to keep an open 


season, which the present Statute defines as the last two 


months of a lé-month term, if you want both those things, 


Bnen at 2s impossible to avoid the possibility of the 


existing bargaining agent making demands during the 


same period that another bargining agency,, which 


hopes to get in there, is campaigning. You cannot 


reconcile the two necessities. 


MR. WREN: In your experience do you think it 


would help any if it were common to have contracts extend 


over two years instead of one year’ 


MRS DELLON?) Lecorm'’t think 1% would help, ‘sur; 


for wshis reason: »swhile at might eliminate successiul 


efforts of theoutside tmion becoming the inside union, 


enue nev elsico soy, take “aweyone trial av the end of 


12 months, you have still the same problem at the end 


of two years. 


MR. WREN: Yes. 


Rh. LVN: it does not seem to me that we 


need any change in relation to the terms that the contract 


runs. 
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MR. WREN: You think it weuld more or less be 


the practice, as far as management is concerned where they 


knew or had good reason to ®lieve another union was geing 


to attempt to displace the encumbent, they might wait until 


they saw how that vote turned out before they got down to 
Serious bargaining: 
MR. DILLON: iI think that would happen invariably. 
MR. WREN: That is what bothers me about it. 


MR. DILLON: What I am saying, Mr.Wren, I do not 


see how you can avoid it as long as you say netice for 


new terms must be given before the old contract expires. 


io does not Matter what the time is. And in the same 


breath say there must be an open oeriod for outside unions 
to come in in the last two months, 


Pit. Wiel we “oreates 2 Lot of contusion 7 


Tink.) 1 weakize 15 does not happen very often. Lt 


COulo Create see Ol Contusion in the man who has to 


Youve Mayoe On a Strike vote at the same time representation 
was foing on. It would be a bit confusing. 


MR DELLON. “=I thank that is true, but DT think 


iMooe Inherena win the situation, and [am the last, person 


to endeavour to regulate what the unions do in their 


own concern. I am only interested in what they do when 
they affect other people. 
MR. WREN: Iwas wondering if it is the 


recommendation that this notice might be extended to 90 


days, if that is -- 
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MR. DILLON: Frankly I think it would help, Mr. 


Wren, because you see what Il have said is that these new 


demands must be in before the last two months begin so you 


would have the demands, and then if you had an application -- 


Mh. WRENS Yes, but. the point I was raising, 


supposing we accepted your recommendation and extended that 


period to 90 days, and on the 85th day "X" union, knowing 


that "XY" union is attempting to displace them, might submit 


to them a set of potential. conditions which are submitted -- 


well knowing management won't accept them -- only fer the 


purpose of influencing the employees to vote the other 


Wn vom wo. 


Hie DINDON “1e5,/ 20 could happen. 


MR. MacDONALD: It is the inevitable part of 


the democratic process. Political partners are often 


accused Of iryine to outbid the other. it 1s up to the 
electors to choose who outbid the other. 


MR. WREN: What I am concerned about is 


keeping business functioning while the union and 


management make up their minds what to do. 


MR. DILLON: I don't see how you can do it 


by legislation, because no employer in his right senses 


faced with that situation would make any kind of contract 


with any union until he knew which one he had to deal 


With, ane Vmebodcy could criticize him. 


MR. WREN: I agree, but I do not think that 


tere. ood thine, What | am getting at, J don't think it 
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is a good thing in speeding up the process of collective 


bargaining, getting these things settled. 


MR. DILLON: It is one of the impedimentia 


you have. 

MR. WRON: I have no answer to it. I am 
seeking information. 

THS CHAIRMAN: Page kh. 

MR. MacDONALD: One aspect of this, at the 
top of the page -- 

MR. DILLON: What is it? I have not the same 


paging. 
MR. MacDONALD: A, Band Cc. Partieularly 5. 


Now, my conception of the theory of a consiliation board, 


or at. 1@ast ‘one of th= theories, is that if it dors come 
to a strike, one of the pressures that will help to 
resolve that Strike as publie opinion, because 1% is not 


going to be held in a vacuum, and if the value ef the 


recommendations of the board will be to provide the 


general public with the basic details of the dispute 


so that they will be in a position to make up their 


minds, and therefore you will have public pressures 


generated in terms of public interest and public welfare 


for the settlement of the strike. 


MR. DILLON: That is true, Mr. MacDonald, but 


to make it completely true, it involves publishing and 


making the public aware of the report of the board of 


conciliation, which is not done, and I think Mr. Metzler 
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would agree it would not in the least be practicable, and 


it would be too °-xpensive. 


It was because that was not done there was a 


time when Il myself thought that conciliation boards could 


do something with public opinion, if the public knew 
about it. I don't think it is pessible now. 


Sometimes the parties will publish it them- 


selves for their own end. I have no objection to that, 


But what troubles me about it, and I make this statement 


in the extreme form as I have said when I opened my 


remarks, what troubles me about it is after a lengthy 


conciliation board process, whether the parties each know 


their final position or whether they don't, in the end if 


you make recommendations you damage the bargaining power 


OP bne arsenal, if you want to call it. that, of either 


one or sometimes of both the parties. My view is if the 


community has given them every opportunity to settle 


their disputes and they don't choose to do se, then the 


community -- that is the board, in my thinking -- which 


should not take any mere sides. 


Now then, I put it that way because in the 


present section the board shall endeavour to make 


settlement and make findings and recommendations. 


I would be perfectly content in spite of the 


extreme way that I put it, if Section (a) emphasized the 


effort to get an agreement and left it optional to the 


board as to whether or not they would make findings and 
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recommendations. 


i have seen plenty of situations, and £ don't 


like them, where the untion and the company will say to a 


board, "Well, we have gone too far. We have said we 


wouldn't do this and we wouldn't do that and we wouldn't 


do the other thing, but if you will report and recommend 
so and s0,and so and so, and so and so, we will both tell 
vou now we will do at. 

De in thet sense’ all loam asking for or 
suggesting is that there should be no obligation on a 


board to make findings and recommendations. Now, in the 
ie IOCtrdays wen 1 tried to do that as 1 thought it 
would hurt, Mr. McLean es. Now Mir. Metzler Is not 
so arbitrary. 

WR. MacDONALD: You have amended your position 
Costes Gaprees vou think at Should oe optional. It sees 
to me woere 13 Sui continuing validity for 1% being 
compulsory for this reason -- your argument against it 
Heine, COMpulLsory now 16 that 1t is mot publisned, If 
is published by the government. 

Mis DILLON; That is not an argument. . am 
answering your question. 

MR. MacDONALD: It is not published by the 

not ROK 

government and it is/made public in that sense, but 
at least you have the body of factual material with 


recommendations flowing from it made available by this 


agency wWiich you say is representative of the public, 
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and then if the dispute goes on, certainly the two parties 


make portions of it available to the public. 


MR. DILLON: Well, let me just answer you this 
way, Mr. MacDonald. I have been complaining about general 


statements in this field. Now, I am going to make one 


myself, but I will endeavour to suggest exceptions. 


I am firmly convinced that as a general rule 


if ea coneiliation beard has made a conscientous eifort 


to settle a strike and failed, that little good and 


perhaps some harm -- likely some harm -- will accrue 


1, 2S Teport is meade, but ther= are some situations 


Where @ report could be helpful, Not very many. Now 


there you are. 


THE CHAIKMAN: Anything else onpage 4, 


gentlemen? Page 5. 


Me. MYERS: Mr. Chairman, I would like to 


ask Mr. Dillon his views on things which are not set out 


Per cis. prise? 


THE CHATRMAN: Is there anything else in the 


brief, gentlemen? 
MR. REAUME: The only thing I want to say about 
bis briet is that Ll think 1% is excellent. Many good 


points in it. Much different from the one we had prior 
to noon. 
MR. DILLON: Well, when I was present there 


were -- 


MR. RUAUME: Both gentlemen, but I think one was -- 
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THE CHAIRMAN: One mederate and the other 


Pad Cal« 


MR. MacDOWALD: I think you are mere qualified 


to go into politics than he is. 


MR. DILLON: I would be the last person te 


Suggest that I do not realize that I am dealing with a 


committee of politicians. 


MR. REAUME: Statesmen. 


MR. DILLON: And the word has no disrespect in 


my mind. 


MR. REAUME: You can put it either way because 


we have had it both ways. 


Nike DELLONS fe far as Lf am concerned we have 


te have them. We cannot op*rate without them, and I have 


no patience with the attitude that says "politicians" -- 
MR. MacDONALD: With a snarl. 
THE CHAIRMAN: The greatest profession in the 
world, 


MR. MYSRS: I wonder if you would mind giving us 


some observations on twe points, which seem to me to be 


of importance. One ef them is the insertion ef a right 


to work provision in eur Act. That is perhaps payment 


of dues, no necessity to belong to a union; and the 


other one is your views on whether a man who is employed 


in a plant, has an interest in a plant, and dees he own 


a job in the plant. 


MR. DILLON: Well, I will deal with the first 
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one. 
Pir, MYERS: Yes, 


MR. DILLON: I do not believe in involuntary 


unionism or involuntary support of unionism because I 
think it is bad for the country and bad for organized 
labours That is just a peint of view. I de not mean 


by that that clients of mine hav> not executed contracts 


that contained a union shop clause. They have. They 


have because they thought it best to do so. 


Now, I don't know that this right te werk 


business and laws about it are perhaps the best way 


to deal with it. My own view is that in Canada at 


teasc fie sitet eon ws net Such that that kind of 


legislation might be justified. I have net given it 


any real serious thought, but if we are, in this ceuntry, 
in a position where it becomes a real problem, then we 
will have to have them if my thesis that voluntary 
unionism is to be preferred over involuntary unionism 
has any validity. 


MR. MYERS: You think there should be a 


minimum of legislation? 


MR. DILLON: At the present time. Now, the 


other question was about who owns a job? 
Min MYBRS: Tes, 


MR. DILLON: Would that be a good way to 
say it? 


MR. MYERS: Does a man by working in a plant 
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Lor years sobecome the owier of 4a job in that plant? That 


has been advanced quite seriously by some. 


MR. MacDONALD: Or have a certain propriety 


right after 40 years? 


MR. DILLON: Of course what you are really 


talking about is what the lawyers call preperty right 


in the sense, Mr. MacDonald, that you qwn a suit which 


you are wearing. You can do what you like with it. 
Of course the employee has an inter-st in 
Dilee0b, waich 1s far from saying that he owns:s1t. 


Organized labour is here with us, and I hope we will 


never be without them to protect that interest, but you 


Have this problem, and. you will have it as l@ng as people 


are people. There was a time, you know, when the ompleyee 
had no Praghe an the job whatever. His empléyar cyuld 
kick him out or da what he liked and nobyady had anything 


to say abgut it. That was the genesis cf organized labour 


in every ceuntry where it began. That was the reasen Ler 


it, and we had tg have it. 


New, over the years the employee has acquired 


quite a lot vf propriety property rights in his jab. 


There are those whe would argue, and I am not sure that 


i am not one of them, that the proeéss may have gone tog 


Gera 


fou fave im the direst place such, things as the 


pensiou plan which is really an extension af a property 


right in the job. You have all the senierity provisions 
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in all their wide variations which say he shall have some 


CUMer - JO0 if the plant af he can’t Have bis own. That is 


an extension of a property right in the job. Yeu have 


provisions that inhibit the employer's right to discharge 


the employee. That is another accretion to the empleyee'ts 


property Prieht in his job. 


Nou have the lamitetLone on “the 


discipline that an employer may impose. That is another 


addition to the employee's property right. 


You have also the right of the employee, in 


conjunction with others, to negotiate with the employer 


and determine what the employer shall pay him on the job. 


That is a relatively new right. 


That is a property right 


too, He Gid not have it before. If he didn't want. te 


take what the employer wanted to nay, he quit. Now he 


can make the employer keep him there and pay him the 


same agreed wage, so his property rights have extended. 


DE one operat aCceurale, Siene as: an 


organized labour union that is now sayingSin addition 


to all those rights in the job we want the employer te 


pay us part of the profits he makes out of not enly 


pi Vom wus capeual too.” So that it Can be angued == 


Il am not arguing it, 1 am just talking -- it can be 


argued that the extension of the employee's property 


Tien, on tne Job has, gone too far, 


Il am not saying so. 


Il am saying it can be argued, and certainly I think the 


process is likely to continue. And remember what 


happens. Those rights don't come out of the air. They 
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come out of the employer, They are transferred from him 


to the employee. 


MR. MY=RS: They kind of confiscate -- 


Mrs WLLLONS 2 didn't ase the word. It is 


a fact if you are talking about ownership between two 


people, ownership is an entity, and if you have some 


elements in this sidé, you can ohly get them by taking 


bhem out of the other side. 


MR. MacDONALD: Do you agree, Mr. Dillen, that 


a Ueeres of property right is a good thing for the 


development of a sort of stable society so that people 
feel they have security and a position in that society? 
Mie OORLON: 1 will put it to you this way, 


Mr. MacDonald: JI think it was inevitable, preper and 


right that some more property right in a job should 


come to the empleyee than he originally had. JI think 


I have made it perfectly clear that it is an arguable 


point, You can get to the point, Mr. MacDonald, where 
organized labour would run it if you follow it through 


Peete toe cal conclugion,.and | don't think There is 


any thought anywhere -- at least I hope not -- in the 


ranks of organized labour that they ever want to do that. 


MR. MacDONALD: I don't think there is even 


that problem that you are now proposing that they share 
some of the profits. 
Mi. DILLON: i don't hold,.Mr. MaeDonald, 


to get into the question of profit-sharing with you. 
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MR. MecDONALD:, AS & matter of fact I think 


you provided a great service to the Committee because 


when this was raised the other day in its general terms, 


dismissed it as being not only revolutionary but completely 


impractical. 


MR. DILLON: We will see whether they get it 
Or not. 


MR. MasDONALD: I amtaliking about generally 


Le new wrinkle in the preposition. 


Mie DEGEON: One would dave to be oland 


and stupid as well not to see that over the years there 


has been an accretion of the rights of ownership in the 


job to the individual, and a decrease in those that the 


employer has. 


MR. MacDONALD: I would agree with you 


completely, but would you not be both blind and stupid 


NOwe wos De copnaze thas, hes gone on for a considerable 


Sxvenuy 

MR. DILLON: And one of these days I will 
probably £95 in the position -- if there is another 
such Committee -- I will come in here and say,"It is 


EiMesvo stop". 
MR. MYERS: You come now to the peint of 


this Committee, Mr. Dillon. Can you think of anything 


thet we could recommend to be incorporated in the present 


labour legislation dealing with the right to work and the 


property right of the emplcyee in his jéb* 
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Mi DLLDONs No, i don't, think whet I have 


been talking s00ut 2s im the Teéeislativ= field. It is 
in the collective bargaining field. 


THe CHATRMAN? That 2s right, 


MR. PERKINS: I think the last time Mr. Dillen 
was up here there was some question in regard to -- 


THE CHAIRMAN: How exactly we would make a 


union responsible by making it legal, Alternative of 


corporation or suggested wording for a clause in the 


Labour Relations Act to achieve that purpose. 


MR. DILLON: That is in the course of prepara- 


Vion, “lL mdertook Uo eye 1b to you, and 10 will cere 


along in due course. 


THE CHAIRMAN: Mr. Dillon, 1 think you can 


ses by the attitude of the Committee that your views 


have made a very strong impact on the minds of the 


members of the Committee, and it is needless for me to 


tell you what you have said to us in this brief will 


Peceiys Wu Very very careiul Consideravio. 


We are 
very thankful to you and feel very deeply indebted that 
you would take time “out to come here to be of assistance 
to US. 


MR. DILLON: Thank you. 


THE CHAIRMAN: Gentlemen, before we adjourn 


there are a few things I would like to take up with the 


Committee. 


--- Off-record discussion. (Page 3396 follews) 
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THE CHAIRMAN: Gentlemen, I see this morning we 
are to hear from the Culinary-Bartenders and Hotel Service 
Employees, represented by Mr. William Kitching, President of 
Local 254, Toronto; Ronald Batchelor, Secretary-Treasurer of 
Local 280, Toronto; Harry Persson, Executive Officer of 
Local 743, Windsor; John Duncan, Executive Officer of Local 
197, Hamilton; and Mrs, Una Fedorowich from Local 299, 
Toronto, Who will be presenting the brief? 

MR. BATCHELOR: I will, Mr. Chairman, 

THE CHAIRMAN: The procedure we follow, Mr, Batchelor 
is that the brief is read in its entirety and then after it is 
read you and those associated with you submit yourselves 
to questioning from the members of the Committee, 

MR. BATCHELOR: Very good, sir. 

THE CHAIRMAN: You may sit down to read it and 
also sit down when you are being questioned, 

MR, BATCHELOR : Thank you very much, sir. May I 
continue, sir. Mr. Chairman and distinguished members of the 


Committee on Labour Relations, 


--- Mr, Batchelor reads brief to bottom of page 2: 
"sy. have a combined membership of approximately 
"ten thousand men and women employed in Restaurants, 
"Clubs, Taverns, Industrial and Plant Cafeterias." 
Mr, Chairman, I would like to make a point of clarifi- 
cation there, and this is a clerical error with reference to 


our Secretary. This ten thousand figure is incorrect, sir, 


We represent approximately seven thousand workers, but there 
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are ten thousand workers organized in this field throughout 


the province. I would just like to make it clear, 


---Mr, Batchelor read the remainder of the brief. 


THE CHAIRMAN: Thank you very much, Mr. Batchelor, 
Now then, gentlemen, in the usual manner, are there any ques- 
tions arising out of the preface to this brief on page 2? 

MR. YAREMKO: How many establishments are covered 
by your collective bargaining agreements? 

MR. BATCHELOR : That would be hard to ascertain, 
because we have never taken a census so to speak of our 
local Unions, 

MR, ROWNTREE: You have never taken a census of 
the local Unions, 

MR. BATCHELOR: Now, as to the number of collective 
bargaining arrangements they now hold I can't say though if it 
is necessary for this Committee to have that information I 
can certainly provide them with that information within 
possibly a week, 

In the City of Toronto, while I cannot confine this 
to the City of Toronto because this is of a provincial nature, 
I would say there is in the vicinity of approximately 105 
agreements in the City of Toronto, for example. 

THE CHAIRMAN : Of the possibly ten thousand people 
engaged in this industry you represent about 70 percent. 

MR. BATCHELOR: Seven thousand, sir, yes. The other 


three thousand, I might say, Mr. Chairman, are represented by 
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the likes of the Mine and Mill Smelters Union, the United 
Mine Workers, and the Retail and Wholesale people and the 
Building Service Employees are also engaged in some of our 
ries0s, 

MR. MacDONALD: In other words the ten thousand 
is the figure of those organized. 

MR, BATCHELOR: That 1s right. 

MR, MacDONALD: How many are not organized? 

MR, BATCHELOR: I would think, and I say this with 
reservations, there is potential memoership in the Province 
of Ontario of approximately 65,000 to 75,000 people. 

MR, YAREMKO:; How many of these establishments 
that you have, say, in Toronto area would have a payroll of 
ten or less? What proportion are over ten and what propor- 
tion would be under ten, just roughly? 

MR, BATCHELOR: Over ‘ten I would say 90 percent 
of them, sir, have 10 employees or over. 

MR, REAUME: Your Union is the only one, isn't 
it, that confines itself to the field of the hotels and 
restaurants. 

MR, BATCHELOR: That is correct. 

MR, REAUME: How far afield, if I may ask this 
question, for certain, has the Mine Workers gone? I always 
thought they were more or less confining themselves to the 
Mine Workers. 

MR, BATCHELOR: District 50, we have been given to 
understand, have the whole bargaining rights 


in the likes of Cobours and Peterborough. Now, how far afield 
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they have gone besides that I couldn't say, sir. 

MR. WREN: Did you ever organize the mine? 

MR. BATCHELOR: No, sir, though just for clarifi- 

cation, sir, we service the miners in industrial cafeterias. 

THE CHAIRMAN: What possible connection is there 
between the Mine Workers and the Hotel? 

MR. MacDONALD: I think, Mr, Chairman, the answer 
to the thing - - 

THE CHAIRMAN: Let this witness answer, please. 

MR. KITCHING: Mr. Chairman, we have in the mines 
for instance, there is generally a caterer, and we wish to 
submit further evidence on this later in this hearing if it 
is requested by the soard. There are certain cafeterias 
thouzh with the job of feeding the miners, but theirs is not 
an entity for the purpose of the labour relations of the 
miners, 

THE CHAIRMAN: Like Crawley-McCracken, 

MR. BATCHELOR : Like Dominion Catering. Now, in 
this instance the mine is doing its own feeding, in which 
case the miners are recognized by the Board as an industrial 
organization, Like, the Steelworkers have many cafeterias 
within their organization which have been forced upon them 
because of the peculiar nature of the Labour Relations Act, 

THE CHAIRMAN: I understand, 

MR, REAUME: Getting back to District 50, isn't 
it a fact that they are organized in any field? I mean, they 
will organize lawyers if they are given a chance, 


THE CHAIRMAN $ Oh, no. 
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MR, REAUME: Yes, if they can. 

MR, BATCHELOR: With all due respect, sir, to 
your question, I would say the people who would be mainly 
responsible to answer that question would be District 50. 

We cannot sncrkon their behalf. I have been given to under- 
stand that District 50 will go ahead and possibly organize 

all types of workers, now, but as I say, that is just hearsay. 
To get an accurate statement in reference to your question, I 
would say that you would have to call District 50 and put the 
question to them, 

MR, MacDONALD: They are here this afternoon, so 
you will have that opportunity. 

MR. REAUME: Perhaps it is a question that 50 
are on the outside of the organization of the A.F, of L.-C.I.0., 
but bringirgit down within the four corners of the Union itself, 
I was.: just wondering, are we making any advancements towards 
that day when any Union such as yours will be the only one that 
is allowed to organize any field, for instance, in the Hotel 
field, Restaurant field? 

MR. BATCHELOR : In answer to your question, Mr. 
Reaume, we would like to see that. We confine ourselves 
particularly to the Hotel, Restaurant, Industrial Cafeteria, 
Main Cafetczmia field. We do not go outside of that. 

MR, REAUME: I know that. 

MR. BATCHELOR: But I cannot say that there is any 
particular advancement at this time in this country, although 


we are given to understand that there has been some advancement 
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in the United States towards that end. 

MR. ROWNTREE : That is a jurisdictional matter 
within the Union movement, is it not? 

MR, BATCHELOR : Theat 18 Prizht, 

MR, MacDONALD: May I ask you this. In some in- 
stances, small collective bargaining units have been organized 
by a larger Union in the area and in some instances when they 
have been organized fully hand it over to the correct juris- 
diction. Have you ever received into your jurisdiction a 
zroup that have been organized by another Union? 

MR. BATCHELOR: Well, yes, we have one particular- 
ly, Mr. MacDonald, with reference to Oshawa, for example. 
Oshawa was chartered under the old United Hotel and Restaurant 
Workers, and we applied before the Board for successor rights 
to take over the Oshawa workers, and now Oshawa Hotel 
Employees are part of Local 280 in Toronto, sir, but that is 
the only transfer that I can recall. 

MR, MacDONALD: The reason why I raise this is 
one answer, I think, to Mr, Reaume's question. Sometimes it 
is a very expensive proposition for a Union to send organizers 
out into an isolated area to organize a local, and what will 
happen is that organized labour in that area will take the 
job of organizing them, 

MR, REAUME: And they hand it over, 

MR, MacDONALD: Sometimes they hand it over, some- 
times they remain in the Mine and Mill or Mine Workers or 


something like that. That is rather an anomalous situation. 
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MR. REAUME; I would think if they were to hand 
it over after organizing it would save a lot of confusion and 
trouble, wouldn't it? 

MR. BATCHELOR : It would. 

THE CHAIRMAN: That is a4 matter for the Union. 

We have no power to do so. faze 3? 

MR. ROWNTREE: I have a couple of questions, Mr. 
Chairman. You have seven thousand members, about three thou- 
sand affiliated. What about five years ago? What has been 
the rate of growth? 

MR. BATCHELOR: The rate of growth, I would say, 
has been approximately 20 percent. 

MR. ROWNTREE ; EKach year? 

MR, BATCHELOR: No, over the past five years, I 
would say we have increased in numerical strength ayproximately 
20 percent in the past five years in this province. 

MR, ROWNTREE: Can you give me some example of 
the types of firms with whom you have contracts in Toronto? 

MR. BATCHELOR : Eni Toronto? 

MR, ROWNTREE: To make it easy. 

MR, BATCHELOR: YeSq L Wid.) Sir, “You vake the 
Royal York Hotel for an example. That is one complete in- 
dustrial bargaining unit of 1,400 employees. That is one group 
that take:in silversmiths, chesterfield makers and everything, 
and it is like a city unto itself so to speak. On the other 
hand we have small bargaining units of two people. 


Now, in Mr. «itching's local of the Union he goes 
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far afield towards the boundary of Manitoba in industrial 
feeding and industrial Cafeterias, Mr. Persson is in Windsor 
and, for example, has major hotels in Windsor, but he has small 
beverage rooms in Windsor, 

MR. ROWNTREE : For the record, as I understand it 
you are the leading Union in this field. 

MR. BATCHELOR: Sir, with all due respect to your 
question, we feel that we are the only Union in this field. 

MR. ROWNTREE : Can you tell me what proportion of 
your people in this industry are full time employees as against 
part-time? 

MR, BATCHELOR: Yes, sir. I would say approximately 
-- well, I would like to split your question, if I may, sir. 

Of the people we organize, I would say 85 percent of them 
would be full time workers, 15 percent approximately would be 
part-time workers. 

However, in the unorganized establishment the em- 
ee is free to go ahead and use spare help and will so to 
speak, and the result is he takes particular advantage of the 
Special occasion by calling the waitress into his restaurant 
for the rush hour from eleven-thirty to one o'clock, chases 
her home and she comes back again from five o'clock to six- 
thirty, chases her home and that is it, sir. 

MR. ROWNTREE : But the part-time group, however, 
does embrace people who are only interested in part-time work. 

MR. BATCHELOR: Not specifically, sir. We have 


people who work on the regular part-time basis who are 
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dependant on that part-time work, 

MR, ROWNTREE ; Why I askea the question, I don't 
think your answer is entirely right. I make a particular 
point, and have for over ten years, to inquire of waitresses 
at conventions I attend, whether they are full time employees, 
and invariably the answer is that they are part-time employees 
and that is as much as they want to work. They come into a 


hotel for convention dinners, 


MR. BATCHELOR: To pick up a little pin money. 
MR, ROWNTREE: That is right. 
wR, BATCHELOR: True, I am not denying you that. 


There are a lot of people who just want to work part-time, 
period, because it conveniences them, They possibly may be 
making payments of T.V, set that they want to knock off. 

On the other hand we had people who are regular pagt-time 
workers, and especially in the banquet field, that you wish 

to confine this question to, who rely on banquet work as their 


means of livelihooa, 


MR. ROWNTREE ; They are on call. 
MR. BATCHELOR: On call, absolutely. 
THE CHAIRMAN: Paze 3, gentlemen, "Summary of 


Application of Existing iegislation and Its Effects on the 
Hotel and Restaurant Industry of the Province. 

MR. PERSSON: If I may gon on, in reference to 
Windsor, we say 95 percent of all Union members are full time 
employees, and the other 5 percent, most of whom would be 
vanquet waiters are part-time because that is all the work 


which is available. However, the sreatest vortion of those 
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banquet waitresses are definitely in there working because 
they want the minimum employment because they are on the 
payroll of two or three different establishments. It is a 
very contentious question. We run into the odd one who wants 
to take a job according to their wishes trying to make a 
comfort for themselves. However, we feel in this Union if 
you do an adequate job you should be able to make yourself 
available for all work available, not just have it as a con- 
venience. 

THE CHAIRMAN: Would it be a proper inference from 
what you say to conclude that the part-time people constitute 
the group who do not want to belong to the Union? 

MR, PERSSON: Oh, no. They definitely want to 
belong to the Union, because we have a condition where when 
they are excluded from the bargaining unit the employer, and 
it is perfectly within the law, can go ahead and pay any wages 
they so desire. He doesn't have to give them any proper fringes 
which are all included in all the agreements, like uniforms, 
For all waiters covered by all Union agreements in Windsor they 
either get free uniforms or get $2 in lieu of wazes for the 
use of uniforms, keeping them in repair and clean. 

So if they are excluded from the bargaining unit, they 
not only could work for less wages, although it doesn't too 
often happen that they pay below, but they also lack statutory 
holidays, medical and Blue Crpss, sick leave and uniforms, etc. 

MR. MacDONALD: Could I ask one other question about 
these part-time workers with regard to such portion of them who 


are not to be included because of working less than twenty-four 
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hours a week, 

MR. PERSSON: Yes. 

THE CHAIRMAN: mat is Laver om, “Can we wait ‘tii 
we come to that? 

MR. MacDONALD: iL just want to ask, is this a 
Significant proportion? 

THE CHAIRMAN; We want to keep them in chronological 
order if we can, Mr; MacDonald. All right, go on.” If we are 
zoing to discuss it now, let us discuss it and then we won't 
have to discuss it later. 

MR, BATCHELOR: The question was, if it was a 
Significant proportion? 

MR, MacDONALD: Yes, how significant a proportion 
are those under twenty-four hours a week of the overall part- 
time workers group? 

MR. BATCHELOR: Ninety percent. 

MR. MacDONALD: Ninety percent? In other words, 
ninety percent of the part-time workers would normally work 
less than twenty-four hours, 

MR, PERSSON: , That is right. Then we have this 
problem that as far as being an employee of one company they 
are part-time employees according to the Labour Act, the fact 
that they work less than twenty-four hours, but they might 
work in two or three various establishments which are 
covered by collective agreements, and thereby altogether 
work the full work week, say,35 or 40 hours a week. 

MR, MacDONALD: What is your average week in your 


industry? 
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MR. PERSSON: In Windsor it is, I would say an 
average of 46 now. Some members are 44 and 48, 

MR, ZAMBRI: Mr, Chairman, if we are discussing 
part-time workers, I would just like to enlighten the Board 
that this is not peculiar only to waiters or waitresses, It 
also has in some establishments gone as far as the maids in 
the housekeeping department, and painters and upholsterers, 
and that type of work, and it is not exclusive to waiters or 
waitresses only. They do have some of their establishments 
and large hotels maids who have been part-time maids for a 
year or so or two years even, and because of the fact. that 
they do not work twenty-four hours a week they are excluded 
from the bargaining unit and we cannot represent them whatever, 

MR. MacDONALD: Like casual civil servants who are 
casual for 25 years. 

MR. ZAMBRI: And they certainly wish to come 
into the bargaining unit. We are restricted because of the 
fact that they do not work 24 hours,It certainly affects our 
negotiating position considerably in some establishments, 

MR. WREN: Do you find any discrimination in 
wages towards those people? 

MR. ZAMBRI: As far as wages are concerned they 
have. been pretty fair, but there are other things besides 
wages. 

MR,.WREN: I re&€lize that, but the point I am 
making, when a maid, for example comes in just to relieve on 


week-ends, she would get the same rate of pay, would she? 
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MR, ZAMBRI: Same rate of pay basically, except 


you would run into the difficulty in the way of overtime, 


where in our agreements they get time and a half and they 
might not in some cases get time and a half but just get 
straight time. You do an hour or so at the time. 

THE CHAIRMAN: Anything further on page 3? If 
we are going to jump from pillar to post on this brief, let 
us decide to do that, but you gentlemen have presented this 
brief in a very orderly fashion, and I think the members of 
the Committee should try to do it the way we have always done 
it, page by page. "Summary of Application of Application 
of Existing Legislation; Its Effects on the Hotel and 
Restaurant Industry of the Province." Anything on page 3? 
Page 4? 

MR. MacDONALD: What exactly do you mean by that 
comment that the Hotel and Restaurant Industry is such that 
they cannot depend on the Labour Relations Act? 

MR. BATCHELOR: Well, Mr. MacDonald, in a way we 
cannot depend on the Labour Relations Act in reference to 
trying to organize our people in the proper fashion, because 
of the fact that there are certain time lapses; because of 
another fact that lots of our people are expendable: With the 
result that due to the time lapses to abide with the pro- 
visions of the Act, it gives employers all sorts of time, in 
our estimation, in which to go ahead and completely rehearse 
what we caused to be filed with the Labour Relations Board. 

MR. MacDONALD: Has this kind of problem in the 
past placed you in a position where at one time you are acting 


illegally? 
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MR. BATCHELOR: No, sir, We have always -- I won't 
say that we have always -- but in most occasions, sir, we have 
always gone according to the Labour Relations Act; we have 
always followed the various sections of the Act in trying to 
gain representation and proper representation for our people. 

But as I say, because of the fact, where you file 
an application, I would say within approximately two weeks 
after that your time comes up for hearing,but in that 14 days, 
I might say, that the roof in some cases completely collapses 
So to speak. 

THE CHAIRMAN: How do you mean, in what way? 

MR, BATCHELOR: In what way? Well, after we haye 
filed the application for bargaining rights, sir, the employer 
is notified, he has Form 3 to post, and that is the first in- 
dication that he has normally gained that a union has taken ? 
steps to try to gain representation and bargaining rights for 
Ghat particular staff. The result. is that it is a natural 
reaction for some of those employers to immediately take steps 
=- we have seen that on occasions. . I can't relate one 
such case to you, but as soon as Form 3 was posted on the 
midnight of the very same evening the boss got his staff to- 
gether and he said: '"What the hell is all this? Who signed 
the application for membership in the union?"., Before you 
knew it, letters of intervention had gone in before the Board, 
But I had those people brought up and subpoenaed and eventually 
I got my bargaining rights. 

MR, ROWNTREE: So in a righthanded way you achieved 


the cczrect result? 
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MR, BATCHELOR: Yess (Sif. HUbvtoule avery dstricult., 

THE CHAIRMAN: It shows the power of the Act. 

MR. BATCHELOR : It shows the power of the Act, there 
is no doubt about that. 

THE CHAIRMAN: That you can bring these people up. 

MR. BATCHELOR : in, some cases where people sare 
militant enough that they will stand by their original convic- 
cvions, but where people have obligations, and our people are 
not high-handed people by any stretch of the imagination, they 
don't like to lose their job because of the fact they are going 
to. join a union organization. 

THE CHAIRMAN; But in the experience you have demon- 
strated, you have brought before the Board, they haven't lost 
their job7, have they? 

MR. BATCHELOR: Let me put it this way, Mr. Chairman. 
They haven't lost their job, but in ensuin., days enough pressure 
was brought to bear on these people that eventually they had 
Go Qult DReirs Job, 

MR. MacDONALD: Would you say in most instances where 
this kind of action is taken, that you are able to sort of 
salvage the situation. 

MR. BATCHELOR : On a provincial-wide basis, sir, I 
would Say no. for my part, sir, i have been very insistent, I 
have been very successful going before the Labour Relations 
board... J.think.1I have applied for approximately 25. applica - 
tions for bargaining rights within the past four years and I 


have come up with 25 certificates. As I say, in many of those 
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instances we have battled our blooming heads off, so to speak, 

MR. MacDONALD: Is your area Toronto? 

MR. BATCHELOR: We demand, comparatively, a good 
deal of respect from the employers, as a rule, and we are 
working in liaison with a Hotel Association, and the Hotel 
Association tries, to the best of their ability, tt straighten- 
their people out, because when their people turn around and 
phone them they say: ‘Look, that union doesn't apply for 
bargaining rights unless they have a substantial majority". 

THE CHAIRMAN: The Hotel Association represents 
the employers. 

MR. BATCHELOR: in this: particular ¢ity, nov ait 
the employers. 

MR, ROWNTREE: Seems to me that you have got a 
pretty happy set-up with a thousand batting average and com- 
plete co-operation. 

MR. BATCHELOR: Not complete. 

THE CHAIRMAN: With the Ontario Hotel Association, 

MR, MacDONALD: Mr. Chairman, Mr. Rowntree has missed 
the point that on a province-wide basis the majority of cases 
have not achieved this justice. 

MR. ROWNTREE ; He is talking about Toronto. 

THE CHAIRMAN: I would suggest they refer these 
cases to Mr, Batchelor and have him lead them on, The people 
to whom you refer, these employers, they just happen to be 
realistic enough to know that trade unions are here to say 


whether they like it or not. 
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MR. BATCHELOR : That is correct, sir. 
THE CHAIRMAN: They are gradually going to come 


around to that point of view. 


MR. BATCHELOR: We hope so, sir. 
MR, PERSSON: I would like to add in there, I dis- 


agree with the other gentleman on the Board that we have ways 
and means of solving ell our problems. 

I would like to cite an instance, records of which 
will be filed with the Labour Relations Board, where about 
three or four years ago I organized four establishments in 
Chat»am and I had 90 percent membership in all four establish- 
ments. 

By the time I came before the Board everybody had 
sent in withdrawals from the union. It was proven that these 
employees were getting $9 increase, wages were increased between 
the time that the application had been filed and the time of 
the hearin. before the Board. There was one employee acting 
on behalf of all the other employees with a lawyer, and during 
my cross-examination the evidence was quite clear that this 
particular employee did not know enough about the Labour 
Relations Act to know how to get on with all these things. 

He used the company lawyer, the company advised him who to 
get, and the lawyer to get, and the outcome was that the Board 
decided we should hold a vote. 

I refused. I thanked them for the opportunity of 
having a vote, but I suggested the damage had already been 
done. All these members, 90 percent in three establishments, 


withdrew from the union and obtained the increase, just as 
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much as I could have got through bargaining but they still 
didn't have any job security, all they got was the increase, 

I want to stress that we haven't got the opportunities 
of solving all our problems. 

Don't forget, when it comes to organizing, we have 
a lot of employees fired during the stages of organization, 
and cases like that would not appear before the Labour Relations 
Board, It has to go through, first, a conciliation officer 
who comes in to see what is wrong. 

Personally I can't see, if you have a problem over 
a man having been fired for union activities, I can't see 
where that is a conciliatory matter. I believe it is a 
matter which should be prosecuted if the evidence is there 
that either one has done something wrong. 

I hope I am in order in mentioning an instance 
which happened about eighteen months ago, the records of 
which can be found with the Labour Relations Board. The 
company received notice that the hearing would be before 
the Board about 7 or 10 days later, whatever it was. The 
employer got that letter about ten o'clock in the morning 
by registered mail. Five o'clock that afternoon a bartender 
who had worked there for seven and a half years -- he had 
never been disciplined, never been laid off, he was just 
one of the family, so to speak -- the boss said, "You have 
started the union, Get out,” 

I sent a telegram to Mr. Metzler, as I always do in 
those cases. In a few days I got a conciliation officer in. 


Now, the case was obvious to the lawyer to the company, who is 
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avery fair and smart lawyer and if the company is wrong he 
Will admit it. 

THE CHAIRMAN: All lawyers are fair. 

MR, PERSSON: I don't think I am in the position 


that I can afford to differ with the Chairman, 
~--(Lauzhter ) 


But tole conciliation officer did a verririe joo just 
the same, but the man lost two and a half to three weeks! 
wages, and the conciliation officer was not able to zet the 
money. I had no grievance procedure. I figured I was lucky 
to get him the job back. Why should that man lost $100? The 
fact that they took him back showed something. was.. wrong, . 
and I feel that the Labour Board should be able to srosecute. 

THE CHAIRMAN: Why wouldn't the grievance proce- 
dure be available? 

MR, PERSSON: Because I had no contract. We 
were in the stage of orzanizing and becoming certified, 

MR. ROWNTREE: iG ie an -orfence under the Act to 
discharge a man for union activities, and I azsree with you 
that you want to do something about it. 

MR. PERSSON: That is the reason I brought up 
this particular case, because you, sir, were under the im- 
~ression a few moments ago that we had a vehicle here where- 
by we could solve and resolve all our problems. 

MR. ROWNTREE : I think you have a vehicle because 


you lay a charge, 
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MR. PERSSON: Laid. 5 

THE CHAIRMAN: Whatcan be done in these cases 
Mr. Metzler? If what this gentleman says is correct, and I 
have no reason to douot his word, surely that is an obvious 
and flagrant violation of the spirit of the Act. 

MR. METZLER: Mr, Chairman, there are two methods 
of procedure in connection with discharges allegedly for 
union activity. The first and greater method of trying to 
zet the man back to work, and that is wnat we have discovered: 
A complaint is made to the Minister and the Minister a;;oints 
a conciliation officer. As long asthe plan is directed towards 
the discharze of named individuals that we can find, get in 
touch with through the union, we will proceed to investigate, 
If the conciliation officer is able to get the man back ‘to 
work, fine. If he cannot, then he has a duty cast upon him 
to report to the Minister as to whetner or not he considers 
that there is sufficient information of evidence available 
upon which the Minister should act to appoint a Commissioner. 
The Commissioner will then hold a formal hearing of the parties 
and they can attend, and then he will make recommendations on 
the situation. That is the first method. 

THE CHAIRMAN: Why shouldn't the employer in this 
particular case be made to pay that man who was laid off for 
union activities? 

MR. METZLER: Me, Chairman, 224. 1 woulda say, 
acceyting everythin; that mr, Persson mas stated in connection 
with this thins has been factual, the man and the employer and 


the union or representative, Mr. Persson, reached a satisfactory 
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conclusion on the thing. I can cite another instance -- I 
guess maybe I had better not because I haven't got the out- 
come of it 

THE CHAIRMAN: It is satisfactory in the sense 
that the man got his job back, but he shouldn't have lost 
the wages. Why shouldn't that employer be required to pay 
him? Why shouldn't there be something in the Act that makes 
it compulsory in such instances? 

MR. MACAULAY: Why shouldn't the Minister prosecute 
him? It may be a satisfactory result, but from the point of 
view of public morality most ..unsatisfactory, the fact that 
a thief and the man from whom he stole, settle out of court 
doesn't mean it is any less of an offence against public 
morality. 

MR. METZLER: That may be, but that was accepted 
by the parties. 

THE CHAIRMAN: Did you make any fight about him 
not getting his pay? 

MR. PERSSON: EL puvoupesdi Chest iznicest could, 

MR. MYERS: You said you made a prosecution, 
What was the result? 

THE CHAIRMAN: No, he didn't say that. 

MR. ROWNTREE : This is an interesting case, 
assuming the facts to be as you say. 

MR, PERSSON: They are the facts, sir. 

MR, ROWNTREE: One of the things that is available 


and has been established as a right of labour, is the right of 
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economic sanctions, if you know what I mean by that, the right 
to strike. 

MR. PERSSON: We haven't got a contract, sir. I 
would have had injunctions, I would maybe end up in jail. 

MR. ROWNTRER: Did you end up with an agreement 


and were you certified as the bargaining unit? 


THE CHAIRMAN: No. 
MR, ROWNTREE : Or did you lose the day entirely? 
MR, PERSSON: I would have to answer the questions 


as you started them, The notice went up this morning in the 
establishment that we were to appear before tne Labour Board 
and see if we would become certified. Now, Mr. Metzler veing 
here, is fully aware, that you send in a sufficient number of 
application cards and receipts for moneys paid, and that is 
figured, based upon the figure of the total number of employees, 
but this notice would never have been hung upto begin with, 
because the government instructed the company to hang this 
thing up due to the application cards. So the same day a 
man gets fired. Now, I have no application, I have no contract, 
I have no grievance procedure. 

MR, ROWNTREE : If you will just bear with me, did 
you succeed or not in becoming certified? 

MR. PERSSON: lols CAP Cm bes 

MR. ROWNTREE : Well, I am extremely surprised that 
you did not in the course of negotiating the contract, make 
that one of the terms, that that man be paid for two weeks, 


because he should be paid. 
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MR. PERSSON: sir, that is the way Harry Persson 
feels, but I don't think that it is quite according to Hoyle 
when it comes to negotiation. 

MR. MacDONALD: I think, Mr. Chairman, the point is, 
maybe they had to make a choice of getting the union in and 
having their foot in the door, or having to strike immediately 
to get retribution in that one instance. 

MR, ROWNTREE: So that they sacrifice the man's 
wages to get the azreement. I don't mean it negatively in the 
way that that sounds, but if it had to do with a quid pro quo 
within the Union hands of getting their first agreement signed, 
then maybe the Union should have paid the man tlhe two weeks! 
wazes, 

MR. MacDONALD: What in effect you are asking is 
the Union should have gone out on strike to get justice of 
Something which was the obligation of the Government to super- 
vise, 

MR. ROWNTREE: That is not what I said at all. 

MR. MacDONALD: That is exactly what you are 
saying. 

MR. ROWNTREE: You listen to me for a moment, Mr. 
MacDonald, We have been talking about the rights of Labour 
to exercise economic sanctions. You have been saying, and 
others, that this is an established right. 

MR. MacDONALD: That is right. 

THE CHAIRMAN: Once they are organized and they 


are in the bargaining unit. 
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MR. MacDONALD: mney are not going to act in a 
haphazard fashion just to correct the sins of omission of 
the Government in not furnishing their own machinery. 

THE CHAIRMAN: Mr, Metzler, was there any pro- 
cedure available -- perhaps I should know this -- was there 
any progedure available of any kind after the man had been 
taken back on the payroll? Could an application have been 
made for leave to prosecute the employer for having fired the 
employee? Is there any other procedure? 

MR, METZLER: The procedure is there but whether 
under the particular circumstances it would be available I 
wouldn't know. 

THE CHAIRMAN: It wouldn't be available unless it 
became a bargaining unit. 

MR, METZLER: No, no. 

MR, YAREMKO: After the man has been taken back 
on the job the union could haveapplied under the Act for leave 
to prosecute. 

MR, METZLER: It could have applied for leave to 
prosecute, What would have oveen the outcome nobody can say. 
The question has been raised that whether or not it should be 
a public or private eee in respect of an offence under 
the Labour Relations Act, but I have found they have always 
proceeded on a private prosecution basis, because there has 
to be, for the personal righting of tne act leave to prosecute 
by the Board, 

Now, what would be the position of the Department of 


Labour as such making its own preacher, as it were, to determine 
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whether or not in a particular set of circumstances they 
wanted leave to prosecute -- we have never taken the in- 
itiative in doing that. It is up to the parties. If they 
want to bargé@in in the police courts, let them zo to the 
police courts. 

MR. PERSSON: Mr, Chairman, I beg to differ 
whereunder the Section of the Act where if somebody in our 
opinion has been unjustly dismissed, I am asking for the 
assistance of the Labour Department. I am in no position 
to tell the Department what procedure to use. They are to 
follow this Act. They appoint a conciliation officer and 
assuming that the conciliation officer could not get this 
employee back to work, then, if in the conciliation officer's 
Opinion there was sufficient evidence he could then recommend 
to Minister Daly that a Commissioner be appointed, and once 
it gets into the Commissioner's hands and he hands down his 
decision, whether it is with me or against me, I must abide 
by that Act. I am submitting that I have no opportunity to 
go ahead and go through the courts outside of this Labour 
Relations Act. I follow the procedure of the Act, as when 
where I suggest it is a weakness that if the Conciliation 
Officer in this case was able to have the lawyer from the 
company and the company agree the man should be reinstated, 
we say that the Department of Labour should see that the 
law was applied, to achieve both purposes, and that is to say; 
"jell, okay, take him back to work today, but you are going to 


have to pay that man also according to the Labour Act’, 
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We feel, sir, I have no recourse to go through the 
“-eourts © because I started out legally according to the 
Act and I must finish up according to the Act; 

MR. METZLER;: Mr, Chairman, I think Mr. Persson 
has misconceived in some way to the effect of the Lezislation. 
He made the choice of askingfor the conciliation officer, be- 
cause he either wired me or the Minister of Labour and asked 
for the appointment of a conciliationofficer to investigate 
the dismissal of this particular person, 

The Only provisions of the Lezislation under which 
we could make such an appointment of provisions that con- 
template the further appointment of the Commissioner. That 
is our power, that is the only power given to us. 

I say that there was, and as far as I am concerned 
I don't know, I wouldn't presume to base any thinking or 
Opinion on the facts, but there is the other remedy of pro- 
secution if he wants to exercise it. As far as the restora- 
tion of the man to his job and the payment of the money, if 
the conciliation officer could reach a position where he 
could say, "Now, you can have your job back but I cannot get 
you any money", it was still within the competence of the man 
to say that he would not accept that. 

MR. MacDONALD: Surely that is an an anomalous 
position if there is an injustice and the Labour Department 
comes to correct an injustice and halts when they have only 
got partial justice. 


MR. YAREMKO: Let me continue through the line 
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of reasoning that the negotiations had reached this stage 
that the company said: ‘We will take him back but not 

give him retro-active pay’. The employee and the union could 
have said: "We will not settle" and then the conciliation 
officer would have gone back to the Minister and said this, 


and then the Minister could have appointed a Commissioner. 


MR, METZLER: Right. 

MR. YAREMKO: And the Commissioner could hag¥e 
ordered - - 

MR. METZLER: Ordered reinstatement. 

MR. YAREMKO: Ordered reinstatement with retro- 


active pay. 

MR. METZLER: That is correct. 

MR. YAREMKO: And if the employer didn't like 
to do that, then the Minister would have to issue his directive. 

MR. METZLER: Thac Ls  risht, There is anovher 
aspect of this thing that I think should also be made. There 
have been occasions where these complaints had been made and 
the situation had been so bitter that the employee says: "By 
gad, I am not going back, and I am going to be paid for it" 
and he has been paid and there has been settlement with pay- 
ment of the money but no restoration of employment; but we 
don't care what the circumstances are going to be when you 
come into a situation of that character, 

MR. MYERS: Wouldn't the man have a civil right 
to sue for his wages? 


MR. METZLER : His civil rights are not breached 
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by the Labour Relations Act. He has a contract of service, 

MR. MYERS: He could sue in the Division 
Court for the wages, couldn't he? 

MR. MACAULAY: We are linking it up with the 
recovery of these wages. It is my respectful submission that 
the real issue is the fact that we have an Act which is 
Supposed to make easy or available to people the organization 
of unions; and here is a man who discharged the men openly 
The issue of thelr wages is a very important thing, but it 
seems to me that the public morals involved in the Act have 
been severely breached, and regardless of whether the 
parties get together and think it was okay to do one thing 
or another, it seems to me somebody should have been pro- 
secuted. My own view is that it is not the obligation of 
the union or the individual. I think somebody should have 
been prosecuted py some public body. 

MR. METZLER: Mr. Macaulay, on that - - 

MR. MACAULAY: Granted, you have no power. I 
am not criticizing you. My view is that I say some con- 
Sideration 8hould be given as to power being given to some 
public body to do it. 

MR. METZLER: The thing is that becomes a matter 
of public policy, but if you are going to have it you must 
look at the section of the Legislation that requires that 
leave to prosecute be granted by the Labour Relations Board, 

MR, MACAULAY: We can fix that up. 


THE CHAIRMAN: You don't have to go to the 
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Highway. Traffic. ‘© to ask for permission to prosecute for 
a charge of careless driving. 

MR. METZLER: That is true. 

MR. YAREMKO: I would like to ask Mr, Persson 
this question. Is the bartender still in the employ? 

MR. PERSSON: Yes. 

MR. YAREMKO: Do you have a collective agreement 
with the employer? 

MR. PERSSON: I have a collective agreement in 
force now, yes, sir. 

MR, YAREMKO: May I ask you, what are your re- 
lations with the employer now? Are they good, medium or are 
they bad? 

MR. PERSSON: No, I say they are reasonably well. 

MR. YAREMKO: So perhaps that settlement that you 
acceded to in the long run had a good effect for Labour 
Relations within that particular Union. 

MR. PERSSON: I hope that it was a question and I 
must answer that. Mr. Chairman, I would say that the relation- 
ship, today, if it could be attributed to any action taken some 
time ago, it is perhars the 137 days! strike which we had in 
that establishment to obtain the first agreement. 

MR. MACAULAY: Mr. Yaremko has now put away his 
V2olins 

THE CHAIRMAN: Mr. Persson, would it be fair to 
say in this particular case, in the ultimate settlement which 
was arrived at, that the bartender involved was satisfied that 


he should not try to process his claim for the wages that he 
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had lost. 

MR, PERSSON: He was very unhappy, sir. 

THE CHAIRMAN: I know he was unhappy, but did 
he agree to it? 

MR. PERSSON: I can't answer that just for now. 

THE CHAIRMAN: Was it a condition of his being 
taken back to work? 

MR, PERSSON: It is a matter of the sacrifice 
of $110 which was rightfully his, or accepting a jod which 
was perhars - - 

THE CHAIRMAN: Did he agree to do it? Why didn't 
you advise hin: "Don't do that. We will get you back to 
work, we will apply for a commission". 

MR, PERSSON: le Pen. Sie. I have hada 
the other cases that we were not able to get any settlement 
and where commissions were appointed, where two Commissioners 
were appointed last year, I havethe judge's reports here 
pertaining to the dismissals. In one case [I had tte three 
employees dismissed for union activity and in the other case 
I had the one, 


I have certain quotations here to shavwhere in the 


Chatham case, the judge, Judge MacRae from London -- a very 
respectable and kind judge -- may I quote from him? 

THE CHAIRMAN: Yes, sure, 

MR. PERSSON: This is the reason why, while I 


don't like to make sacrifices of other people's bread and 


butter, half a loaf is better than none, and I have lost 
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better cases than the one I was referring to completely. 
THE CHAIRMAN: Allright, if you are right, you are 
right. 
MR. MacDONALD: Not necessarily. 
THE CHAIRMAN: Invariably. He was going to give 
us a quotation, 
MR, MACAULAY: Read it ali if you want. 
MR, PERSSON: "I was appointed a Commissioner under 
"Labour Relations Act to inquire into the above- 
"mentioned matter and to report to the Minister of 
"Labour in accordance with the Labour Relations 
Pict. 
---(This is Judge MacRae and it is the William Pitt Hotel, 
Chatham, ) 
I held a hearing at the Court House in 
‘Chatham on June 15, 1957. The Union was represented 
"by Mr. Harry Persson, appearing for Local 743... 
"Mr, S. L. Clunis, @.C., of Chatham was counsel 
"for the William Pitt Hotel. Both parties 
"oresented evidence and, at the conclusion thereof, 
"waived argument. 
"Mrs. June Noel of Chatham, a married woman 
"Separated from her husband was employed as a 
"waitress at the Hotel. Altogether she had 
"worked there about three years having first 
"been employed part time and then steadily. 


"She quit, was re-employed, later dismissed and 
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"re-employed about three weeks later. She was 
"dismissed by Mrs. Mary Purdy, the hostess in 
"the dining room, on April 5, 1957. 

"Mrs, Purdy was in full charge of the 
"dining room being responsible for the hiring 
"and discharging of dining room help. She had 
"been employed at the Hotel dining room for 
"about twenty years but had lert about a month 
"before the hearing and was not in the City at 
"the time of the hearing. 

"The H.tel which was recently acquired by 
"new owners was managed by Mr. Frank Carruthers, 
"Mr, Tennent, the former manager, hading left on 
"February 20, 1957, at which time Mr. Carruthers 
"took over," 


THE CHAIRMAN: Let us get down to the meat of 


MR. PERSSON: Okay. 

"An application for certification was made 
"by the Union to the Labour Relations Board in 
"Toronto on March 20, 1957. Mrs. Noel was sub- 
"noenaed on March 13th to appear as a witness 
"and she attended the hearing. Several other 
"employees were subpoenaed and attended, A 
"notice of filing of the application was posted 
"in the baserent of the Hotel as required, The 


"Union Organizer was busy organizing the employees 








c 





fan 


“04 


tieom « 


ox ait sipyend 


ive Aw 


betas nee totéepetars nit we ai 


ent ypboxnapsir ae teat wis 3 
vasa Lah} Sri ae 


a 
Ss 36 


ihe 
ies 


4a 


yh coi. chee os uate 
iii 3) 4a aes bea —— ie pian! 


aviend Louk we Bae, cna lied 7 


fod. cae enlathe 90 ere err tse itv” 


2, Pe salt oe, =. , a 7 ae ae 
wan gdete Tat old to bageee noit 


Toc" 2 0k De Pe oeaey yatond: Budde! 


“' sod sby Bad-getheten, dG egdtec™ 
até G18 to gary oda” 
. bose ale Gifaw gay & ant" 


qaee ot yl Be anaes 35H Bri stele wee" 


~ 


oy hop Ee cera aes : Hoe: a 


ci tug $254 reek: 0% iin? 
Thaee joe" 


oh i asa” HalMitiae She 


¢ 
Pre eas ae 
gene por iit. 
ftaoliecths Bab pobess tlie ca" 


wisslel We pao adtnd id Ys" 


songs acme 





aft Legros pn ae ieee snake 


at 























3428 


"and had called a meeting for March 14th at the 
"Blue Bird Restaurant in Chatham. Notice of this 
"meeting was forwarded to all of the wait- 
"resses, Union members and non Union members alike. 

"Mrs, Noel, the .dismissed employee, testified 
"that Mr. Carruthers, the manager, called a meet- 
"ing of the employees in the dining room on March Oth. 
"They were informed that the Union was trying to 
"organize the employees of the Hotel and Mr, 
"Carruthers suggested that maybe the employees 
"could get together and have theirown Union. He 
"Suggested a fee of $3 monthly which at the end of 
"the year would be received back with interest at 
"ten percent. If anything was wanted the employees 
"could confront management with their differences. 
"Mr, Miller, the maitre c', asked if it was the 
"money that was bothering the employees and one 
"employee spoke up and said that she certainly 
"wouldn't mind a little more money in her pay 
"cheque. Employees of the kitchen staff were 
"there making quite a number of employees. She 
"said that management was represented by Mr. 
"Carruthers, Mr. Miller and Sam, the Chef, 

"Mr. Ray Vanden Heede, a baker, who had 
"been employed at the Hotel for four years and 
‘nine months testified as to the meeting called 


"by manazement. He said that Mr. Carruthers 
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"opened the meeting and said that they all 

"knew they were having a little trouble, that 

an outside organization was trying to organize the 
Hotel; that they could organize their own Union 
‘and didn't need an outside Union coming in; that 
"each could pay a fee of $3 which would be paid 
"pack with interest. The witness said that 

"Mr, Carruthers said that money paid to the Union 
"was gone and lost; that he thought the new owners 
"would be all right to get along with and there 
"would be some increase in wages. The witness 
"further said that Carruthers stated that with an 
"outside Union if there were disputes, if an 
"employee had a grievance, if a housemaid had a 
"srievance there could be a strike and all would 
"be losing money. 'Now is the time to speak up. 


wee 


4 


ai ean era sat city Por theca auynain™ one 

"witness said that Sam, the Chef, talked and said 
"that if the Union came in they would have to cut 
"down the staff, according to seniority, of 
"course. The witness said that when he was 

"about to go home that night Sam said to him 

"Mr, Carruthers had just seen him and said that 

"if he suspected anyone joined the Union to fire 
"him immediately; that he had orders from higher 
"up. On cross-examination the witness said that at 


"the meeting he didn't dare to say anything, that he 
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"felt that if he did he would lose his job. 

"He felt that all of those attending were scared and 

"that the atmosphere was confused. Mr. Carruther's 

"attitude seemed to him to be one of nervousness. 

"He said that M.. Carruthers stated that he didn't 

"want an outside Union in and preferred they have 

"a local Union." 

Then there are three other witnesses asked the same 
thing. I will be happy to read it but it is the same evidence. 

THE CHAIRMAN: No, 70. 

MR, PERSSON: I must say this is signed by Judge 
MacRae. 

THE CHAIRMAN: What was his finding? 

MR, PERSSON: It would only take me two minutes. 
One more thing I would say, Mr, Carruthers admitted that he 
made the statement about the three dollars and getting back 
10 percent at the end of the year. So the Judge here says 

"T am not, of course, required to deal with 

"the matter of Mr. Carruther's actions in 

"ealling and holding this meeting. I take it 

"that the evidence was put in for the purpose 

"of indicating the attitude of the management 

"and the atmosphere which prevailed in the 

"Hotel, There is, no doubt, but that the 

"meeting was held and statements made as stated 

"by the witnesses. Management was against the 


"Union organizing its employees.” 
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So we go on. This girl used to get along very 
good with all the waitresses. When she comes back from 
this hearing before the Labour Board, nobody speaks to her, 
It is all herein the evidence. Nobody wanted anything to do 
with her. The hostess, the one who was working there for 
twenty years, very conveniently got out of town before 
this hearing in Chatham. She was very friendly. she used 
to give her some secondhand clothes and secondhand shoes 
and really nice, but when she found out that she was a 
member of the union then it is different. That last day of 
her employment she telis her that she was a trouble maker 
and that she was fired. In conclusion she even struck this 
girl on the job, this hostess. 

THE CHAIRMAN: ohe which? 

MR. PERSSON: She struck her, but they got another 
witness up here who says that this witness didn't think that 
Mrs, Purdy slapped Mrs. Noel, She said that Mrs. Purdy had 


a habit of patting girls on the cheek. 


~--(Laughter ) 


MR, PERSSON: I am reading verbatim now. 

THE CHAIRMAN: As long as it is on the cheeks, 
1C 4s “all een. 

MR. PERSSON: I would like to start from the 
beginning. This is a cute sentence. 

"She said that Mrs. Purdy had a habit of 

"npatting the girls on a cheek in a sort of 


"very affectionate manner. She said that 
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"if she said something she would sort of 

"slap one a little bit. Mrs. Glover called 

UlGee. LOVE. 68 bse 

MR. ROWNTREE : Was this the woman who was married 
out separated from her husband and continued her em.loyment 
with the Hotel on and off? 

THE CHAIRMAN: This is the hostess, 

MR. PERSSON: This is the hostess, and then 
goinz along and giving her love taps. When the witness was 
on the stand I said; 

"Would you please demonstrate oy ,;atting my face 

"to show just how much she slary.ed or ,atted"”, 
but she wouldn't do it. 

THE CHAIRMAN: You musthave been into a law 
school one day. 

MR. PERSSON: Here is the outcome of this whole 
thing. 

THE CHAIRMAN: That is whet we want. 

MR, PERSSON: "The question here for 

"decision" 
the judge says 

"is whether Mrs. June Noel was discharged 

‘or her joining or boeing active in the Union. 

'The circumstances appear suspicious to the 

‘Union because the discharze occurred shortly 

"after the hearing of the application for cer - 


"cSification, There is the evidence of the 
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“meeting which was called by Mr, Carruthers 

"and the discussions which took place at it. 
"There is also the somewhat stranze situation 
"where the other employees with a few exceptions 
"were refusing to carry on their usual relations 
"with her. These employees state that the 

"peason for this was Mrs. Noel leading them to 
"understand that she had not joined when she 
"actually had done so. I did not have the benefit 


"of Mrs. Purdy's testifying. 


" 


"Under the circumstances if it were not for 
"the evidence of what occurred in the Coffee Shop 
"on the morning of the discharge, there would be 
"an inference that the employee had been discharged 
"EOY2UN1. OG BCGLVL GY. 2s 
"I have reached the conclusion that the onus 
“of establishing that this employee was let out 
"contrary to the provisions of the Act has not 
"been discharged. 
"I find, therefore, that the discharge of Mrs.June 
"Noel was not in contravention of the provisions of 
"the Labour Relations Act." 
Sir, we have 13 pages of evidence all in the witness! 
favour or the Union's favour. We have three paragraphs throw- 
ing the whole thing out of the window, 


THE CHAIRMAN: I thought you said this Judge was 
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a very kind and fair man. 

MR. PERSSON: It pays me to use that type of 
language. 

MR. MacDONALD: As a matter of fact, Mr. Chairman, 
there is one incidental ;oint which rather strikes me as 
strange, that a written report has such irrelevant detaib 
as the fact of having been separated from her husband. I 
don't think there is any relevancy. 

THE CHAIRMAN: No, neither do I, but here is the 
point. You get that decision and you complain of it but 
Still you don't have the right conferred upon you to appeal 
From him, 

MR, PERSSON: fo nave no appeal. 

THE CHAIRMAN: But you don't want the Act to 
give you the right. You want the Act to take away the right 
of appeal to the Courts. You refer to that in your Brief, 

MR, BATCHELOR: That is right. 

THE CHAIRMAN: Don't you think that if the case 
on the record was brought to the attention of the appellant 
tribunal, that they would have rectified the position? 

MR, PERSSON: If this went before the Labour 
Relations Board Mr, Finkelman would have got this girl 
back to work. 

THE CHAIRMAN: Forget about Mr. Finkelman, 

You don't want anybody to have the right of appeal. Now, 
I suggest to you that in that particular instance, if you 
had the right to appeal to Court, that your complaint, if 


it was a complaint, and that decision was wrong on the 
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evidence that was brought out, that the Court will have set 
Lb Pignt, 

MR, MacDONALD: Mr. Chairman, how could he come 
to that conclusion if there were a charge sitting on it and 
coming to such conclusion? 

THE CHAIRMAN: There have been many judges upset 
many cases and they have been set right by higher Courts, 

MR, BATCHELOR : Mr. Cheirman, to clarity coun 
Council's position with reference to our submission stating 
that we do not wish cases appealed from the Labour Relations 
Board - -- 

THE CHAIRMAN: I can't understand it. 

MR. BATCHELOR : I think I can safely speak on 
behalf of our Council to the degree that we have the utmost 
faith in the Labour Relations Board, and any such matters 
as pertaining to Labour Relations, in our estimation, should 
be finally resolved by that Board. 

THE CHAIRMAN: Right or wrong. 

MR. BATCHELOR: Right or wrong, sir. 

MR. ROWNTREE : By the Board, not by the Commission. 

MR, BATCHELOR : By the Board. 

MR. ROWNTREE; Not by the Commission, 

MR. BATCHELOR : That, 16 correct . we have the ut- 
most faith in the Board, we have every res;ect for the 
Chairman, and we have also suffered adverse decisions, I 
misht say; but notwithstanding that fact we still have tte 
utmost faith in the proper composure of the Board, we have the 


utmost faith in their decisions. We feejJ that they are not 
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biased and as such we keep our faith with these people and 
feel that they are the only logical people to go ahead and 
handle all matters as ,;ertaining to labour relations in the 
province. 

THE CHAIRMAN: I have great respect for any judge 

before. whom I appear, but if I think the judge had decided 
a dase wrongly and improperly, I insist on my right to have 
him set right. 

MR, BATCHELOR: Mr, Chairman, I think you might 
do a little delving into the Liquor Licence Act of the 
Province of Ontario, 

MR, WREN: Here; here, 

THE CHAIRMAN: Why giggle, Mr. MacDonald. It 
is more like a parrot every time you sound it. 

MR, MacDONALD: Tnat is what your voice sounds 
like sometimes. 

THE CHAIRMAN: It is not my voice. I don't 


cackle like a hen getting ready to lay an egg. 


MR. JACKSON: Mr, Chairman, may I ask a 
question? 

THE CHAIRMAN: Yes? 

MR. JACKSON: In order to bring to the atten- 


tion of the Committee both sides of the story, we have heard 
where an employee has been fired because of union activity. 
Isn't it true that your very union is being sued or is 
pending suit for discharge of an employee because he 


refused to join the union? 
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MR. BATCHELOR : No, sir, 

MR. JACKSON: In London? 

MR, BATCHELOR: in London, no,. Phat is in the 
Retail, Wholesale and Department Store Union. They have a 
majority of the hotels in the City of. London. 

MR. ROWNTREE : Are they affiliated with you? 

MR. BATCHELOR: No sir. Well, they are affiliated 
in the master family. 

MR. ROWNTREE : They are part of the three thousand, 

MR. JACKSON: Are you in the Hotels working in 
London? 

MR, BATCHELOR : No, sir. We have no bargaining 
unit in existence in any. part. of the City of London, 

MR, MACAULAY:What. do you mean by the "master 
‘family"? 

MR, BATCHELOR: That is the C.L.C. 

THE CHAIRMAN: One question again, you referred 
to a quote from the judge in coming to his conclusion, that 
if it had not been for the instance in the Coffee Shop he 
could have done the opposite to what he did. What was it 


that happened in the Coffee Shop? 


MR. MACAULAY: "Tune in tomorrow", 
---(Laughter) 

MR. PERSSON: There was a matter of some of the 
waitresses - - 


THE CHAIRMAN: What did the judge say about it? 


MR. PERSSON: I am referring to it, just a moment. 
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We have to state wnat one of the witness for the Council says 
in all fairness. Here is one witness Rena Oudkerk who said 
"that she was at the Coffee Shop when Mrs. 
"Noed}. returned following the hearing. She 
"said that she came back and the girls wouldn't 
"Speak to her. She - - 


---(that is, June Noel) 


"had joined the Union and didn't tell them about 
"it. Mrs, Oudkerk said that Mrs, Noel never 
"said that she joined the Union and that she 
"reached the decision the day Mrs. Noel went 
"to Toronto, She said that Maureen Lewis 
"influenced her. Mrs. Oudkerk denied being 
‘influenced by Mrs, Purdy or Mr. Carruthers, 
"Apparently there were some feelings between 
"Mrs, Oudkerk and Mrs. Noel regarding the 
"former's husband. Mrs. Oudkerk said that 
"Maureen Lewis started the idea because when 
"Mrs. Noel came back from Toronto the girls 
"were not very happy about it and they weren't 
"soing to keep her up. Maureen Lewis told her 
"and the other girls not to speak to Mrs. Noel, 
"Asked about the Notice which was posted 
"Mrs. Oydkerk said that Mrs. Purdy told them if 


"they didn't want it - - " 


{that is, wanting the Union) 
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"just to send a letter that they didn't want 
"it. This was said in the Coffee Shop during 
"working hours. Asked whether she could recall 
"Mrs. Vermeer telling her that the instructions 
"were not to have anything to do with June she 
"said that she didn't recall and would neither 
"admit itrmor deny it. 
"Maureen Lewis said that on the morning 
"after Mrs. Noel returned from Toronto the 
"sirls talked among themselves. Before the 
"hearing as far as they knew Mrs. Noel didn't 
"want it. After she returned Maureen Lewis 
"decided she didn't want to speak to Mrs. Ncel 
‘any more and most of the girls agreed with her. 
"She told Mrs. Purdy she was going to do this. 
"She said that Mrs, Purdy didn't speak to her 
"about it. Maureen Lewis said that when Mrs. 
"Noel came back two or three of the girls con- 
"tinued to speak to herbut the most of them did 
"not. She said that it was not the Union matter 
"but the fact that Mrs. Noel made them believe 
"that she hadn't joined the Union." 
THE CHAIRMAN: Is that all that happened in the 
Coffee Shop? 
MR, PERSSON: What it leads up to. There is an 
additional dispute as to whether one girl should be in one 
station or another girl should be in another station, They 


had no hostess on the job this morning. I believe you should 
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have supervision to allocate stations. She tells one 
Zin, "You go ahead and take that station" for instance 
and they had some argument or discussion. I wasn't there, 

THE CHAIRMAN: Did she tell Mrs. Noel to take a 
station and she refused to take it? 

MR. PERSSON: No, in the absence of the hostess, 
allegedly Mrs. Noel asked another waitress to take some sta- 
tion which she has no business to do because she is not the 
hostess, They got into a quarrel over it or discussion, and 
that was the actual case ovook on her action, and her card is 
pulled, she is fired, for causing a disturbance. 

THE CHAIRMAN: All right. Page 4, zentlemen. 

MR. MYERS: Let me ask this question. When 
people are dismissed for Union ac§ivity and suffer loss of 
wazes they have a good cause of action in Division Court, 
Civil Court, and one which is ;robably much less expensive 
and less troublesome to process than appearing before the 
Board. 

MR, BATCHELOR: If I may answer your question, 
sir, I don't believe we should have to take our problems to 
the Civil Courts when we have a Labour Relations Board to 
which to take our troubles. 

MR, MYERS: I was thinking of the man who 
lost a hundred dollars in pay. I just suggest that he could 
sue in the Division Court. 

THE CHAIRMAN: I think his right of action would 


have been taken away in the settlement that was made, 
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MR, MYERS: Maybe, Then there is another 
thing. You have said that at one time a vote was ordered 
and you refused to have a vote taken, Why? 

MR. PERSSON: Because, as I said, between the 
time of notice for appearing before the Board, and the actual 
hearing before the Board, all the employees who had joined 
our Union sent in withdrawals from the Union, the reason 
being that they got $9 a week increase without having to be 
members of the Union, that is all, and that is too late for 
me to agree to a vote. The damage was done, 

THE CHAIRMAN: I think you have made your point. 
Page 5, Freedoms. This is the 24-hour per week business which 
we have already discussed. Page 6, Recommendations to Amend 
Freedoms. 

MR, YAREMKO: Mr, Batchelor, I think in a way 
it can be related to this section on 5 and 6. Do employers 
turn to your Union for employees? That is, supposing a 
tavern wants a pvartender or ahotel wants a waitress, do they 
turn to you and say "We have a position here available. would 
you send somebody down?’ 

MR, BATCHELOR : Oecasionaliy, sis. 

MR. MACAULAY: Could I ask this under the heading 
of ‘Freedoms", Dc you have any closed shors? 

MR, BATCHELOR: NoGe srs 

MR, MACAULAY: You @pny st. 

MR, BATCHELOR: No 59181 4. 


THE CHAIRMAN: Page {~, Conciliation, 
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MR, MACAULAY: Do you have any Union shops? 

MR, BATCHELOR : Yes, sir. Union shop, modified 
Union shop, check-off in some instances. 

MR, MACAULAY: So a man to be employed in that 
place would have to be a mem@er of the Union. 

MR. BATCHELOR: It would be a condition of employ- 
ment, sir, that a person would have to become a member of 
the Union within X number of days. That is not in all our 
agreements, mind you, but I would say safely, I would imagine 
that in the province 85 percent of our agreements would con- 
tain full Union shop provision. 

MR. MACAULAY: Do you ever make any effort to 
require -- where you don't have a Union shop -- the balance 
of the plant to join your Union by what would be, I suppose 
by a secondary boycott, that is bringing pressure on them 
one way and another to join your union, 

MR. BATCHELOR : No, sir. We have never brought 
pressure to bear on people who are not presently members of 
the Union, although I may say this in answer to your question. 
In a couple of instances I believe some of our Union have 
what is known as the Rand formula, and I think Mr, Kitching 
here has had cases for the Rand formula. 

MR. KITCHING: We have the Rand formula in the 
Elliott Lake Uranium Mining District where we cover Crawley- 
McCracken employees in a substantial number of points, 

THE CHAIRMAN: Do you look after the Hotel 


there too? There is only one beer outlet which I understand 


n ' Soe et 
y! ‘ 
‘ 







: bel tPSakil pone etl. geht. a a 
jadioed' bagekgmelercodimam Geak ea 

+ | spotnl-aay “lp or 2d ot) ever ane 
. ~yo lame! pas dot dt itide a edGlgow: ade 3 AOTSHODAS,. re : ible 
ty Xeatee-ceeposse-ee Swbd Biaiow POUnR sd teadd vate agen 

wo ife af 8g eh Peet ,evyabvee edit & aidt ie no tet. pat 

Siig sf ione Iesy yl etee ess hivowi:t Jud ,goy Palm  STUSMARERS 
























vibe ow. Shismeegmeave to tapotieg 2) seatvery end ali eds .. 7 
olatvouy. gota nota! Lfud med. en = 
nl HOTS MES Salem ROY md. 9 )VATUADAM , iM - 


Sua: Sad an Gomes ola je ower witiem 2oy eran == etlo bee). 


4 
v 


seo de T:., 3d, Siow Saaw ' wi. aot idh tok ov woaty dele “te Ay 


olny magic wit ho], oF julie hers anbay a. 

ASUOTE -TOvVON Swe Oy , ale qe, 5 AOTEROT AS AM : 7 | a 

To erode YLInseene shed oA ott oui (oR wo! aeed St eibememy 
.NORTSdD.-uwH Ye oF Tewemeent enekivgee een Te: seapreus Ca Cooney: ‘en3,, i 
syatvielal mo “hy Baomteretiey = snowed ung to elyuon. eat 
Hott . 3 sletnag ae eek Range inl ae sail MONA, a tes 
 SLumtai Bisa as 0% sue8e, bei aed ag 
sA% -of -Slumad® ~oaerioads Seed soH ‘onuaaiea 7 el 
“YoOIWEID iovoo ow eed sarsens “Scot awed 39 £. La : iY 
aE ROR 39 todmyantesienym ,: 


aa ae a 
Aue Saat ate : a ad 
on i: ogee 
J 


sacl J 
a) ae 7 
7 


Ieieh eas rest den a we ke Bg eo 





eat 
boesersha ¥ dota. s 


welll 9a 





hse 


is the biggest in Ontario, if not in Canada, 

MR, MACAULAY: Another licence has been granted 
since. 

MR. KITCHING: Construction has been granted for 
a new Hotel. The Algoden Hotel was organized by the workers, 

MR. MYERS: What is the wage? 

MR. BATCHELOR: Their wage is according to the 
section involved. There are different levels. You have 
hotel, beverage room, waiters, and lounge waiters. 

MR, MYERS: What would they get? 

MR. BATCHELOR: It would vary from $32 toa 
maximum of $50 a week for hours of work anywhere from 40 
hours up to 48 hours. 

MR, JACKSON: And $100 in tips. 

MR, BATCHELOR: Sir, with all due respect to 
your question, we are not engrossed in that element. 

MR, MacDONALD: On page 7, the reference to 
excessive flexibility granted to Conciliation Officers, is 
that on the time limit proposition? 

MR. BATCHELOR : It is with reference to the time 
limit buonidaans Mr, MacDonald, I may say that the service 
that our affiliated unions receive from the Department is 
extremely good, We have no qualms with the Department of 
Labour in the exercising of conciliation procedure. But I 
might say that once a case is inthe hands of the Conciliation 
Officer that is where we find the extreme delays have taken 
place, 


Now, as a classic example we had the occasion just 
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last week in the City of Oshawa where a Conciliation Officer 
convened a meeting and the meeting could not continue because 
of the fact that the president of the Oshawa Hotel Associa- 
tion was preoccupied in a convention of the Ontario Hotel 
Association. So when the Conciliation Officer said to me 
that he would have to convene another meeting, I stated that 
as far as I was concerned this meeting should take precedence 
over any Convention that this president has to attend, be- 
cause of the fact that he is obligated to the body of 

Oshawa Hotels to make decisions on their behalf. Neverthe- 
less we can't turn around and put the blame on the Concilia- 
tion Officer's shoulders because of the fact that the 
president of that particular Association was not there. 

MR. WEFZLER: Mr. Chairman, in that respect I 
think in all fairness it should be said that the same 
consideration might be exercised in respect of the trade 
union representatives. They have an annual conference of 
the Canadian Labour Conference, and we might as well give 
up any thoughts of scheduling meetings for the week that 
the conference is in train because the representatives 
and the delegates of that conference want to get to it, 
and we recognize the necessity of trying to accommodate them, 

THE CHAIRMAN: Lawyers from time to time have to 
impose on those opposed to them in their setting of the 
case for the same reason. It is not confined to you. 

MR. BATCHELOR : Mr, Chairman, don't misunder- 
stand that. I say this, that if the president of the 


association had extended the courtesy to the Department 
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of Labour and stated that he would have been unable to 
attend the meeting of January 20th, that he was on call 
for the Ontario Hotel Association Convention, we would 
have had no qualms at all. The fact is that we were in a 
meeting for approximately four hours and then we finally 
get to the meat of our deliberations and the conciliation 
officer was stymied because of the fact that it would 
necessitate the presence of the president of that Hotel 
Association. We are not stating that he doesn't have to 
be on business also. He definitely has business to be at 
the Convention. 

THE CHAIRMAN: From time to time these postpone- 
ments are made by mutual consent. 

MR, BATCHELOR : Phay 1e.brue. 

MR. PERSSON: Mr, Chairman, I would like to 
refer to three cases. It would only take me about three 
minutes to give you an idea of what is going on. Mario's 
Restaurant in Windsor, last year we applied for conciliation 
services on the llth of April, On the 25th of April they 
were granted. On the 26th, which is the next day, we had 
a conciliation officer appointed. Couldn't have got it any 
faster, Then we negotiated for a few weeks and on 30th of 
May we then had the instructions from Minister Daly to set 
up a Conciliation Board, 

THE CHAIRMAN: There was no undue delay there 
with the coneiliation officer. 

MR. PERSSON: No, just a minute, I am coming to 


it, why are breaking down the procedure. On July l2th the 
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Board was completed. We had set it up then, The peers sat 
on July gist, Then on the 10th of Re beniicr We got a report 
from the Minister of Labour but in fairness, the Minister of 
Labour stated in the letter that he had just received the 
report from the judge. 

THE CHAIRMAN: What about the other two members 
of the Board, how many people? 

MR, PERSSON: Yes, that was true, the Minister 
of Labour had received three reports. They all got sent in 
together by the Chairman I understand, 

THE CHAIRMAN; When did the representative of 
the Union send in his report, how long before the judge for- 
warded it to the Minister? 

MR. PERSSON: I can't answer that. 

THE CHAIRMAN: It is very important to know that, 
It can't have been a delay of anybodyout the representative 
of Labour or the representative of Management or the Chairman 
or all three combined. 

MR. PERSSON: Yes, if I may respectfully submit, 
the only reason I am bringing this up is my feeling that some- 
body in the Department of Labour should Supervise and keep 
track of these things, what is going on, to see that they 
are being expedited. As business agent I am in no position 
to tell a judge if he is delaying his decision; I am in no 
position to go after the company nominee if he is delaying 
the procedure there. I believe that comes within the 


Department of Labour, 
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THE CHAIRMAN: You take a Labour representative 
like Mr. Drummond wren who may sit on 40 Boards and be a 
representative on 7 Boards functioning at the same time, 

It is an impossibility that he should be able to attend every 
one of the Boards in time to get his report in. The same 
with the representatives of Management. 

MR. PERSSON: I submit respectfully, sir, that 
if the Labour Department find one man is being saturated 
with work, say, I wanted Mr. Wren as my representative, I am 
only submittins his name as a recommendation, and I think the 
Board, knowing of his activities, should limit him in his 
work. If he is not able to do it expeditiously he should 
not be able to be appointed, 

THE CHAIRMAN: No doubt you would get in touch 
with Mr. Wren beforehand to see whether he would accept. He 
has got to be big enough to tell you "No, I can't accept, I 
am saturated". 

MR. PERSSON: We had the three cases here where 
by the time we agreed to conciliation it takes anywhere from 
three to five months to get agreement, from the date that the 
conciliation officer is appointed. 

THE CHAIRMAN: That might help but it might be 
done by the consent of those on the sBoard. 

MR. PERSSON: I have never consented, no, but, 
you see, we are in no position to give orders to a Chairman 
or any representatives, and the Board we feel comes under the 
jurisdiction of the Department of Labour. I am respectfully 


submitting that for your consideration. 
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THE CHAIRMAN: I grant you you have got some 
cause for complaint there have been many times - - 

MR. BATCHELOR: Mr. Chairman, if I may, in addi- 
tion to the representations made by Mr. Persson, in my own 
particular unit we have always applied for conciliation 
officers immediately upon the expiry date of our agreements 
which is July lst. In the past three sets of negotiations 
we have taken a length of time amounting to approximately 
eight months on each occasion and we haven't got to the 
Board, this is while in conciliation. 

Now, in this particular series of negotiations we 
filed the application for conciliation services on July 7th, 
and yesterday we had our first meeting before a ConciHation 
Board, which is January 28th, which is approximately, as I 
say, seven months from the time of filing the ayplication for 
conciliation to the time that we have had a first meeting of 
the Conciliation Board. 

THE CHAIRMAN: Who was your nominee? 

MR, BATCHELOR: Our nominee was Mr. A, F. McCarthy, 
former president of the Ontario Provincial Federation of 
Labour. 

THE CHAIRMAN: Was he able to act? What was the 
reason for the delay? 

MR, BATCHELOR: Actually speaking we can't point 
to the reason for the d:lay, although the judge the Minister 
of Labour appointed to act as Chairman, I would imagine he 


has been pretty well booked up and there are only certain 
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dates on which he could possibly grant. However the fact 
is this, that irrespective of the procedure that we must 
pursue, we Still feel that the Conciliation procedures - - 

THE CHAIRMAN: Too slow, 

MR, BATCHELOR: And Conciliation Board procedures 
could certainly be streamlined to give a little more effect- 
LVencGs,. 

THE CHAIRMAN: We have got these representations 
rrom several == 

MR. BATCHELOR : I understand that. 

THE CHAIRMAN: Page 8, gentlemen - - "Recommenda- 
tions to Amend the Conciliation Procedures". Page 9 - - 
"Unfair Practices", Paze 10. 

MR. WREN: Who subjected you to this un- 
merciful interrogation you refer to on page 10? 

MR. BATCHELOR: Mr, Chairman, I don't wish to 
mention names, but we have made statements in the brief and 
we are prepared to substantiate those statements, 

MR. WREN: Was it the Board or counsel for 
Management or - - 

MR. BATCHELOR : No, no, it was employers, 

MR. WREN: Employer's counsel, 

MR. BATCHELOR : The employer interrogated the 
employees. 

THE CHAIRMAN: Employer's counsel wouldn't sub- 

mit any of them to unmerciful interrogation. 


MR. BATCHELOR: Sir, the reason we used that 
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adjective 15 because of the fact that these people were 
newly arrived immigrants. They had been out to tte country 
no longer than a period of a year and a year and a half and 
lived on the property of the people for whom they worked. 
As I say, we have not tried to exaggerate in the course of 
this Drier, that is a statement of fact, sir. 

THE CHAIRMAN: Page ll. We have already dealt 
with this aspect. Page le, Page 13, the recommendations 
at the bottom of the page. Page 14, 

MR, YAREMKO: On page 14, Mr. Batchelor, the 
very last sentence, 

"We have been alarmed at the many incidents 

"of the courts and the legal profession in 

"seneral regarding this legislation with contempt". 
What do you mean by that? 

MR. BATCHELOR: As I was endeavouring to explain, 
sir, in our estimation far too many cases have been taken 
out of the Labour Relations Board and brought into the 
Civil Courts for the flimsiest of possible reasons in our 
estimation. We could be wrong on this but we state this 
and I think we have made our position quite clear before 
your Committee sir, that matters pertaining to Labour Rela- 
tions should remain the jurisdiction of the Ontario Labour 
Relations Board. 

THE CHAIRMAN : Yes, buc af it is) found that ‘the 
Labour Relations Board had no jurisdistion under the Act to 
deal with the matters which are the ones, I understand, 


that have been taken to the Court, what about that? 
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MR. BATCHELOR: That is the question, sir. We 
feel this, that the Labour Relations Board is composed of 
such people that in our estimation they do not exceed their 
jurisdiction, 

MR. MACAULAY: Oh dear. 

THE CHAIRMAN: That would be a lovely situation 
if it existed, but unfortunately in all these tribunals 
it does happen occasionally that no matter how good they are, 
how brilliant they are, how fair-minded they are, they do 
exceed their jurisdiction. 

MR. BATCHELOR: Mind you, Mr. Chairman, and 
members of this Committee, I might say that we have never 
been affected to the best of my knowledge, none of our 
Unions have been affected with reference to Section 69. 

THE CHAIRMAN: You are agin 20° in principle. 

MR, BATCHELOR: We are agin it in principle be- 
cause we think that when an employer can find a loophole to 
take it out of the Labour Relations Board and bring it into 
the Civil Courts, that he is going to take full advantage of 
that type of use. 

THE CHAIRMAN; Labour might well be advised to 
have the same attitude. 

MR. YAREMKO: How many cases of that kind have 
there been, are you aware of in the last five years? 

MR, BATCHELOR: Only from what we happen to read 
in the papers from time to time, but sometimes, and not so 


much in small industries but in a larger industry the employers 
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use that means of escape in my estimation as delay to hola 
up some sort of procedures, 

I recall specifically the case, I believe, of the 
Canadian General Electric, the time study people, which raised 
quite a bit of uproar so to speak, They took it from the 
Labour Relations Board. They stated at that time that the 
Labour Relations Board exceeded its jurisdiction vy stating 
that these people were appropriate for collective bargaining. 
Then they eventually took that case into the Civil Courts. 

THE CHAIRMAN: What happened to it in the Civil 
Courts? 

MR, BATCHELOR: LE Coulan) bc seyaesir, 

MR. YAREMKO: Mr. Batchelor, are you of the 
ocinion that when some person takes an appeal to the Court 
from a ruling of a Board that that is treating legislation 
setting uy that Board with contempt in doing that? 

MR, BATCHELOR : Well, we feel that they are show- 
ing utter disrespect for the existing legislation of our 
Labour Statues. 

THE CHAIRMAN: No, no, no. We have the greatest 
respect for it and we hope to improve it, but the fact that 
it appears in Court and decision of a Labour Board is ques- 
tioned because of the lack of jurisdiction does not mcé&n 
that either the legal profession or employers or employees 
have contempt for it. 

MR, BATCHELOR: Maybe we put too much faith in 
the Labour Relations Board, 


THE CHAIRMAN: L don't think so, but they are 
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not infallible and occasionally they make mistakes. 

MR. PERSSON: The thinking is when we have 
peen discussing it amonz ourselves, that we think the Department 
of Labour, it has been their function for a good many years. 
We are dealing with one of the most important matters in 
this province. Now, if there are any improvements to be made 
we agree that there should ove changes, because if the law is 
not correct now certainly you have to go to court to zet the 
thing rectified and interpreted , but we should have such 
legislation that Labour matters will be confined ts Labour 
Department. That LS’ iy Opinion, I could be wrong, 

THE CHAIRMAN: You can't have perfect legislation 
in any field. What we may think is good a large number of 
people may think is not good. That is why you have courts 
to settle those matters and put them right. 

MR. PERSSON: Isn't it also right that we 
had these meetinzs for the purpose of bringing out what we 
think can be improved upon? 

THE CHAIRMAN: surely. 

MR. PERSSON: To keer certain cases out of the 
eourG in the future’. 

THE CHAIRMAN: I don't think you can ever take 


away a man's right to so into court if he wants to go. 


MR, PERSSON: No, I agree. 
THE CHAIRMAN: Paze 15 - - "Changes of Legal 
Entity". Page 16. Paze 17 - - "The Labour Relations Board", 


Page 18 - - “Conclusion”. 
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MR. MacDONALD: I am a little curious as to the 
reasons and the purpose you feel might be served by these 
private sessions with the Committee in the light of the 
kind of session we have had this morning, in which we have 
delved into practically everything that came into our minds. 
Do you think that it is possible that some representatives 
of Labour do not feel free to express their minds and would 
do it privately and not publicly? 

MR. BATCHELOR : Mr, MacDonald, I would like the 
president, Mr. Kitching, to answer that question, 

MR, KITCHING: Mr. MacDonald, Mr, Chairman, first 
I trust you recognize the fact that this Committee appearing 
before you are not in the main international representatives, 
We are rank and file from the zrass-root members. Many of 
us are bartenders, cooks, tanquet workers and bellboys you 
might say. we are on the job today because we are elected 
annually. We are not appointed, we are all elected annually 
by our membership, and we are part and parcel of our member- 
ship. 

We have spent many midnight hours trying to get 
this brief together, and although you may find some dis- 
crepancies in it, I trust that we have endeavoured to do a 
joo for our members, 

THE CHAIRMAN: Oh, you have, you certainly have. 

MR. KITCHING: Apart from that, sir, we are 
loyal to our country. We feel that although we are not in 


a position to express ourselves in the way that we possibly 
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could, although we have probably no fear of our jobs, never- 
theless there are certain things that if emanating from this 
Committee prior to the Committee hearings which we are in 
some cases agreeable with; but this is not the time and 
place, I don't think, publicly in which we could explain 
ourselves in that particular point, because we are after 

all under the rulings of our International Union althouzsh 

we are Canadians and there are many many things in which we 
are directly responsible to our International Union. yet 

I do think although we are tied to a large extent personally, 
we are tied down in committing ourselves publicly, if it is 
put in the newspapers, and action may possibly be taken against 
us in any shape or form, 

THE CHAIRMAN: By the International Union. 

ME) KIT CHING:: By the International, yes. 

THE CHATRMAN: Well, as much as we sympathize with 
your position, Mr. Kitching, in that respect, I am afraid that 
we are not interested in what difference or difficulties may 
arise between the local and the International Union, rou 
have anything to say here to this Committee -- we can't con- 
trol the International -- it should be said publicly. If 
there is something wrong, where you feel there is something 
wrong that reprisals might be taken against you because of 
anything you have divulged to us by the International Union, 

I say you should say it to us publicly. 
MR. BATCHELOR: Mr, Chairman, I wouldn't like Mr, 


Kitching's statement to be misinterpreted by the Committee. 
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I may say we enjoy fullautonomy in our Local unions through- 
out this province. We have not had a local in trusteeship -- 
the last one was taken out of trusteeship about three years 
aso or four years ago, and that was only in trusteeship for 
about a year until such time as they could get proper people 
to take charge. As I say, our International Union has never 
interfered with our awn family at all. 

THE CHAIRMAN: You don't want to say anything 
that might possibly offend them. 

MR. BATCHELOR : Naturally. After all we are 
Supposed to be a happy family. 

MR. PERSSON: Mr. Chairman, for the record I 
would have to state this, speaking for myself, I have not 
withheld any opinions or any statements because I hapjen 
to belong to the International Union. 

THE CHAIRMAN: I appreciate that. 

MR, YAREMKO: Mr. Chairman, just before we con- 
clude this brief there is one item which has not been touched 
upon about the brief. I would like to ask Mr, Batchelor a 
question. Has anyone of your Unions ever participated in 
what is widely called and generally called a secondary boycott? 

MR. BATCHELOR: Participated? My particular local 
union was engaged in a ten and a half month strike just about 
nine or ten months ago, sir, with the assistance of other 
unions which brought pressure to bear on the management at 
that time, and we finally consummated a collective agreement, 


but we have never appealed - 
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MR. YAREMKO: What type of assistance did they 
render? 

MR, BATCHELOR : They just refused to cross the 
picket line. 

MR, MACAULAY: What company was this in relation 
to? 

MR, BATCHELOR : I believe it was members of the 
Brewers! Warehouse, 

MR, MACAULAY: What employer? 

MR. BATCHELOR: Letros Tavern, 50 .King Street, 

MR, YAREMKO: Was that the case -- I have this 
bare skimpy factual knowledge -- was that the case in which 
pressure was brought to bear on the distributor of beer not 
to deliver beer to the particular premises, and there was a 
law suit in which the company was forced - - 

MR. BATCHELOR: # £Yes. 

MR. YAREMKO:; Would you enlighten us on that? 

MR. BATCHELOR: At the time Letros, through their 
counsel, obtained a Writ of Mandamus and took the Brewers! 
Warehouse and Liquor License Board into Court. I think 
Justice Gale presided at the time and he rendered a decision 
stating that these people were in effect to deliver the 
products to these strike-bound hotels, and that is the sum 
and substance. 

MR. YAREMKO:; Why did Brewers! Warehouse ° 
refuse to deliver? 


MR, BATCHELOR: Possibly on general, good trade 
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Union principles, sir, 

MR, MACAULAY: What principle is that? 

MR, BATCHELOR: To honour and fight a legal strike, 
sir, 

THE CHAIRMAN: What would you say if we were to 
recommend to the Legislature that secondary boycott should 
be outlawed in this province? 

MR, BATCHELOR : Mr, Chairman, we can't go ahead 
and dictate or suggest to the Committee. 

THE CHAIRMAN: I am not asking you to suggest or 
dictate. What would your reaction be? 

MR. BATCHELOR: Well, in five years, sir, we have 
only been helped once by a secondary boycott. I might say, 
sir, that the secondary boycott didn't help us too materially 

lasted 
because of the fact that the strike/a full eight months after 
the secondary boycott was washed out through the decision. 

THE CHAIRMAN: So that in effect you wouldn't 
carewhether the secondary boycott was outlawed or not because 
it wasn't of any benefit to you. 

MR. BATCHELOR: Sir, I say this, that when legisla- 
tion is enacted to compel people to violate the principles of 
the movement that they are a part and parcel of, I say that 
is not good, sir. It is taking away some of their liberty 
in my estimation. 

THE CHAIRMAN: What about the union that is not 
on strike, and the company prevented from delivering its 


product to a firm that has to be struck although that union, 








a 
a wes 


ye naa: 


| 13 bs ics bas ns 
ohn! 


s ainw LEA a aes 




























a a — 
ae ae 
Cie, (een Yesiioaas Wey usc ats a bos 
ae fees ee vednkvany stitt Svbewatdua ad “t 
7] ie ae a x ay Sy crear > 
bHAPA Wi ty pms “Gait sro | at i ; aa - 
te as Fp diraegt oad 39 ey 30 Senden rt 
WY ak : ; 
q mete of/ieay sree Son ee oe sino are a ee t 
: tsb pb : 
Dee Wb it fe n we aie 
nee Yee “ain Sew 3 bd ARP 
7 ; =f ties pad 
ow. ,4ie yeriay eeky Aa Liat “eR Fe | iene BT 
ee teat an ae 
pem SAL i cy efoayed” yigt jose is ee ‘Spee Goqiad OBC” hao 
P 7 ce Ea ore 
- give ' 
oJ Ea OG Ga. 'y Dear rq bth sehaenal iecabineae: ony tend ie 
. pwisad reece ie | 
t: hinon, Reeker i OG 2 Seley sity Say. ise att Is sauseed 
ase : a7 nan 3 — 
hash 2 Prooidd Ju’ Oeanaw aae soso aeone gee ont 
7 eh he +nelia oa Fans gt * aides with ey fe bcs 7 
S ts et fet pe iy ? 
Aly io Wo.Peweidue aay bia FTBNNEHSE way SIRS 
A PAGS! a : iM 
Why: od a fiened Ried 10. vinipeie OE 
ee ug 
A “ ‘ i — a 
af miw slaty , @iiee hire i pale 
in’ oe. 3 ners 
wisi a 


j, “19 nero awed voter Bes 


- aae 7 ha 


Jon ef Omid nétes sity ses — 
ust peli. trap ‘mott £ 


a 7 
rtodat tens Saeaetts Wout 


ret: 
*» 
74 





10 


3459 


that secondary boycott, the people who are conducting it 
have .actually no direct concern in the strike but in the 
meantime this fellow is being put out of business. Do 
you think that is fair? 

MR. BATCHELOR : It seems to be a little iniquitous 
sir. 

THE CHAIRMAN: Of course it is iniquitous. 

MR. BATCHELOR: But I might say this as an addi- 
tion to that. We contend this, that as far as we are con- 
cerned we preach to our affiliated local unions that they 
Should be law-abiding, that they should go ahead and com- 
plete the lawful process as laid out in the Labour Relations 
Act. After they have expended all the lawful ;yrocesses at 
their disposal, then they should fight the good fight, so 
to speak, and zo on and muster as much support from the 
rest of the movement as they can possibly and humanly gain. 

THE CHAIRMAN: Is there anything inthe Labour 
Relations Act that specifically permits a secondary boycott? 

MR, BATCHELOR: Well, sir, if any of the legal 
profession present can find what is the interpretation - - 

MR, MACAULAY: Have you any opinion as to whether 
there is anything in the Act? 

MR. BATCHELOR: In my reading of the Labour 
Relations Act, it .does not mention directly secondary 
boycott. 

THE CHAIRMAN: So that it is not included in the 


provisions. 
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MR. BATCHELOR: it is not. included. 

THE CHAIRMAN: This is the Act, you want to abide 
byt. 

MR, MacDONALD: It is not forbidden, Mr. Chairman. 

THE CHAIRMAN : LI know it is not forbidden. 

MR. YAREMKO; Mr, Batchelor, if the principle 
so widely accepted by the trade union movement of not cross- 
ing a picket line comes into conflict with the principle 
that individuals and groups should adhere to their contractual 
Obligations -- because that is a ‘principle that is widely 
accepted too -- sometimes those two principles come into 
conflict and then which principie in your opinion should be 
upheld? 

MR .BATCHELOR : That is a contentious question 
you are throwing at me, sir. 

THE CHAIRMAN: That is putting him a little bit 
on the spot. 

MR. BATCHELOR: Putting me right in the centre, 
it youcdon't. mind. 

MR, YAREMKO: It does happen where those two 
principles do come into conflict, 

MR. BATCHELOR: I would imagine it would. 

MR, MACAULAY: Where they come into conflict, Mr, 
Batchelor, that is where the Act now does outlaw secondary 
boycotts, because it says that when you enter into an agree- 
ment you will honour it. "Honour" means different things 
to different people, but presumably if you would also say 


that it is an inviolate principle of Labour that they will 
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not cross a picket line, then you cannot at the same time 
not cross the picket line and carry out the contract, You 
have got to make up your mind which of the two principles 
you are going to follow. 

MR, BATCHELOR: oir, in addition to what you said 
there, as far as I am concerned, in the majority of collective 
agreements between employers and trade unions, there is one 
clause which stands out. It states that the company will not 
lock out its employees for the duration and term of the agree- 
ment, and on the other hand it states that the union will 
not cause, condone any strike, stop it, slow down or what- 
soever, 

Now, I say this, that if an employer should find 
the difficulty that people are slowing down or stopping or 
coming out on a wildcat strike, then he has recourse through 
the Labour Department in accordance with this Labour 
Relations Act. 

As far as we are concerned, and I express my own 
Opinion on this, we want to honour every collective agree- 
ment that we enter into between our various employers, If 
in the event that they were caught in the centre, so to speak, 
we would have to state to our people of the bargaining wit, 
that they are honoured to abide by the terms of the collect- 
ive agreement; but just because we stated that, that does 
not mean to us that they cannot use their own initiative 
and abide by possible trade union principles. 


That is the issue you are faced with. We can go 
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ahead and tell them: "Look, you are obligated under the 
terms of our collective agreement to stay on this job regard- 
less of what happens. You are not ineeman en this strike. 
We have an agreement which states that we will not strike or 
Slow down or so on but some of them still may take the bull 
by the horns, so to speak, and use initial action of their 
own . 

MR, MACAULAY: So that in effect on that basis 
alone, on this single basis alone, if that defence is per- 
mitted to continue forever, that is a complete defence and 
could be argued in every case and not be disproved, 

MR, BATCHELOR : I would say yes, sir. 

MR. MACAULAY: Thus, in short, an agreement, 
when opposed by the principal or secondary boycott, would 
mean nothing. 

MR, BATCHELOR: Well, that is a big bone of 
contention, as I say, sir, and I can't add any more to it 
than what I have already stated. We have said that when we 
entered into a collective agreement it is our utmost inten- 
tion that we are going to abide by the terms of the agree- 
ment. 

MR. WREN: When you say "we" have entered 
into the agreement, who do you mean? 

MR. BATCHELOR : We, the trade union, our particu- 
lar trade union. 

MR. MACAULAY: You were differentiating between 
the officers of the union and the members of the union. 


MR. BATCHELOR; Tac LS uri eno. 
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MR. MACAULAY: But when you sign on behalf of 
the membership you are signing individually and collectively 
for each member of the Union. 

MR. BATCHELOR: That is correct, sir; but like 
everything else the Union has so much - - 

MR. MACAULAY: Then why can you say that once 
having dore that, that what you would say to your membership 
as to the honoring of your agreement is of no force and 
effect? 

MR. BATCHELOR: No; £ didn't say = = 

MR, MACAULAY: Well, you did. You said you 
couldn't control what he might do on his own initiative. 

MR, BATCHELOR : That is true, I might just add 
for clarification, we state that the people abide by the 
terms of the agreement, the peoplewho comprise the bargaining 
unit abide by the terms of the agreement, and when it comes 
through us we are their paid officials, they are supposed 
to respect that. Furthermore they are supposed to respect 
the terms of the collective agreement which governs their 
day-to-day work, 

MR. ROWNTREE : Don't they ratify - = 

THE CHAIRMAN: Wait till he finishes. 

MR. BATCHELOR : The fact is that notwithstanding 
the fact of our wishes, notwithstanding the fact of our by- 
laws, notwithstanding the fact of the collective agreement, 
individuals will still persist to go ahead and take action 


on their own initiative. 
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THE CHAIRMAN: You have yoursanctions then: "We will 
expel you". 

MR, BATCHELOR: The fact is this, where we find 
these people are working in violation of the collective agree- 
ment or have committed some act tm violation of the collect- 
ive agreenent, then we have remedies for it through out 
international constitution, They can be brought uv before 
the union and tried in proper procedure. 

MR. MACAULAY: Did you ever do that? 

MR. BATCHELOR: No, sir, for the simple reason 
that we haven't been involved in anyone walking off the job 
or slowing down or anything like that. I might say, and 
I don't say this with any bouquet of roses at all, but our 
affiliated unions in this provincial council have by and 
large been pretty amenable in their dealings in respect to 
the laws, 

THE CHAIRMAN: I thinkso too, and we wouldn't 
get along without the members down at the Royal York Hotel. 

I think Mr. Batchelor and Mr. Perssons and the 
other members of the delegation, you have ;resented tnis 
brief very favourably and very fairly, and while we cannot 
agree with all of your contentions you can be sure that 
they will receive very careful consideration in our deliver- 
ations, 

MR, BATCHELOR : Thank you very kindly. 

THE CHAIRMAN: On behalf of the Commission I 


would like to t¥ank you very tuch. 
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THE CHAIRMAN: Would you gentlemen care to 
introduce yourselves to this Committee? 

MR, YOUNG: The General Secretary of the 
National Council of Canadian Labour, Mr. Clive Thomas, 
Myself, J. Young, President of the National Council of 
Canadian Labour, Mr, William Sye, President and Mr. Murphy, 
Secretary of the Canadian Construction Workers! Union No. 2. 
Mr, Chatfield, who is the National Council Representative for 
this district. 

THE CHAIRMAN: The manner in which we proceed is 
that the brief is to be read and you submit your delegation 
to questions. You can sit down to read the brief if you feel 
easier that way and also when you are being asked questions. 

MR. YOUNG: Mr. Cnairnan, Ll snould first of 
all like to express our appreciation for this opportunity 
to present a brief on a matter of extreme importance and 


concern to the Union. 


---(Mr., Young read the brief.) 


THE CHAIRMAN: Thank you very much. Now, gentie- 
men, is there any question arising out of page 1 of this 
brief? 

MR, ROWNTREE: Ia the effect of this brief, Mr. 
Young, to raise the problem of jurisdictional strife within 
the Labour Movement itself? 

MR, YOUNG: Frankly I don't know whether it 
would remove the jurisdictional strife from within the move- 


ment if the Act is changed, but at least it should, I would 



















; Pox eee ee ee 2, ora 


Sedod? svllD La “peg dD eo thaney Bo: betivio’ 
ahs Prowies tao tsei'add Yd anebtesdd eomok: ak (Rng 


Ce te 


cubaranl Sat bid Grete Coee! wat rc oie hited | a 





or Nanterre Se AS yi ae Leet ae oe te Pues 
SS Hoty! Gaeta wold stedawod oslbehat aiaraa: 


, ae 


‘i PE esiioed en” ‘Thodiod ‘Cenotdeh old “ak adn stoi at i 
Og Stee” Pitas 8 eer Oe da ec Te eae pedis sB "atid _ a 
Cer a a a 


gy “pia clea cree a a ie fe a ee Oe ee ee ee 
“eh Boetty? Se Wolde EE Senin’ BAT "> MAMALARS GAT : 

folvmsios woy ¢laaea voy bas heet sd oF ef tekte sid Sadt 
ss — Forlag bebe OP aah Ste wae —_ Rigatee a 





Se ea eo Mc TS ren het Sh oMuoY Si 


(aa wae Bias 


oud wead- Met Mose he tage: ‘i abowixe ad bub tis. i 


PE rita faa SEAN le om eae hel AS cla Sea eC y Mec cy 
USS ieiSoorg  sneidkts “> avian se ae Telwd = & Jagvony of 
A Fe r 2 eee, " alyeth tae ts . f hae on Yate 
2 Oke, oe: he det. oe ay “% 25, rh eaten, 3 aie aes i Sea ES ie eat * We) 
. i Hotel si od ntesnoo 
2) eam SO unr pes cay poe Rpm A met, ae age ae eee las ae oes 


TREE MOD HOO EER, EN MD, + eee 
id Jo £ o.89 Do dvo-endelis netdeaup liad oners pase 






ve ay oe ay Wore ¢ pyr ae ae sh . 
co eee: MOM Gu eee are oy wear ine : Ae 7s bry 
> 
s fT 
eee 4 Sian o a “ ty 
Pe AOE 0 ce ariel ihe Cin ee 4 ‘s ‘ sree” i Pe oats: o cae 







mal 
ee aid oe ae 


: ees a 
a 





3467 


think, more or less give a directive and eliminate some of 
the jurisdictional disputes within organizations themselves. 
MR, ROWNTREE ; IT am interested in that because the 
question of any Government attempt to regulate the internal 
operation of the Labour Movement itself presents some rather 
interesting problems, 
MR. YOUNG: L quite understand that, sir. 
MR. ROWNTREE : The need for it would appear to 
be obvious especially in the craft unions or where builders' 
excnanzes are concerned. Would you go along with me -- if 
you don't wish me to pursue this, Mr, Chairman, I am not 
taking it page by page but I think the principle is apparent-- 
THE CHAIRMAN: At the moment what concerns me is 
whether this brief deals with anything which has been referred 
fo us as a Committee. Are we going to look into the internal 
workings or the internal complications of the unions? Have 
we any right to do it under the terms of our reference? 
MR, WREN: They were referring to Section 33. 
THE CHAZRMAN: Yes, 33 (1) (a). They suggest 
that tnis Section should be amended so that it will apply 
only to workers directly employed by an employer, or to 
employees for which a union has bargaining rights, and not 
to the employees of subcontractors doing work for the main 
employer. 
MR. MacDONALD: Mr. Chairman, it seems to me that 
we have to take a look at both sides of the picture here. I 


have forgotten which Union it was that came before us that made 
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representations to the effect that their bargaining unit was 

in effect being destroyed by the employer by sub-contracting 
worlout which had been, in their experience, part of the 
original voargaining unions! activities; and that therefore 
they raised the question of the wisdom or the necessity and 
the validity of the union being able to extend its jurisdictim 
to include the sub-contractors, because in fact it meant it 
was only including people who had been in their bargaininz 
unit.for quite some time. 

MR. YOUNG: L pelieye, Sir, 22 2 am Piene, 
you are merely stating it on the basis of the craft union. 

MR. MacDONALD: No, I am not. I have forgotten 
which union made this representation. It must have been 
the Steelworkers or Mine Mill and Smelter Workers, with 
regard to a mine that originally had a group of employees 
doing a certain variety of work, and then they in effect, 
so the representa tion was, circumvented the collective bar- 
gaining agreement by sub-contracting out certain portions 
of that work. 

In some instances a man who was a member of the 
original bargaining unit suddenly .found he was no more 
employed by that employer at all; as of such and such a 
day he became an employee of another company that was doing 
work in the same place but on a sub-contract basis, 

Their contention was that this was the violation 
of the original contract, and that they could have the right 


to expand their jurisdiction to inelude sub-contractors. 
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It seems to me -- and this bears on the point you 
raised, itr. Chairman --- I don't know how a legislature or the 
Act can step into this thing. It seems to me it is one of 
the developments in the trade union movement where you have had 
a certain set of experience and where Other unigns have had 
the opposite kind of experience, and it has just got to be 
worked out on the free oasis of collective bargaining. 

MR. ROWNTREE : Doesn't it go a step further than 
that? I could understand that perhays if in the one case the 
one company was a union operaticn and the other was non-union. 
We are talking about a situation here where both the company 
and the sub-contract had the union agreements. 

MR. YOUNG: Cucce risnt, sir. 

MR, ROWNTREE: So the innocent person might be 
employer or - - 

MR. YOUNG: If I might further contend, we are 
not the only ones affected by it because the C.1I.0. has run 
into it now, because of the fact that there is (this harsh 


word) monopoly. 


THE CHAIRMAN: Aren't they united under the C.I,0.- 
As of Lif 

MR. YOUNG: They are still having the same 
trouble, 

MR. WREN: Are they not making some progress 


towards arbitrary jurisdiction? 
MR. YOUNG: My understandings -- I did discuss 
this matter with the officers of the Hod Curriers and Common 


Labourers Executive. True, they are quite happy in their 
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position, they have got nothing to fear, they are already 
in the field, put they had no intention of cutting the cake. 

THE CHAIRMAN: What were they, A.F. of L. or 
Cae e.t 

MR. YOUNG: Ways (Ol ly 

THE CHAIRMAN: Are you C.1I.0? 

MR, YOUNG: No, we are National Council. we 
are strictly a Canadian Organization. 

MR. JACKSON: What do the workers themselves 
feel? 

MR. YOUNG: That is the point. Of course they 
have got the choice of either supporting the principle at 
the expense of their bread and butter so that they would 
merely have to fall in line, out they have tried to stem it 
up. But you may be forced to go along with it because of 
the fact that the companies are in the position that either 
they are not going to get the contracts to employ theworkers 
or else fall in line with the condition that exists between 
the general contractor and the Hod Carriers and Common 
Labourers, 

Naturally we do know of jurisdictional disputes 
within z2roups. That has been going on for thirty years, 
to my knowledge, I can state it authoratively, back as far 
as 1927 or 1928 when it was the plumbers and steamfitters. 
There were fist fights in those days right on the floor, so 
that I am very familiar with whether a plumber does this or 


the steamfitter does that and that goes all the way through. 
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In this particular instance, I think, gentlemen, 
because the field has expanded I can say so, I can go along 
to a certain extent with the crafts, because we have to pro- 
tect our own particular trade; but these people are just 
looking after these people landed from Europe working out 
there shovelling sand or working on the highway and they are 
going to pay whatever fee is laid down, whether they belong to 
another organization or not. The Hod Carriers are acting 
quite honestly and within their rights, but we feel that there 
should be some directive in there that they just can't arbitra- 
rily or discriminately force people into paying dues and they 
should have to go out and organize them the same as anyone else. 

MR. WREN: There is another aspect of it, Mr. 
Chairman, which is rather important in this Committee. Up 
north we had strikes in progress up there mentioned here, where 
one union -- and I am not decrying the merits or demerits of 
any union -- where one union had a contract on the pipeline 
operation which was freely negotiated and collective agreement 
entered into, to specify what they do, the whole construction 
policy of the pipeline. Then subcontractors came in and were 
represented, different employees were represented by different 
unions and called a strike and effectively stopped the work, 
There is some public interest involved there. I don't know 
just how much. 

THE CHAIRMAN: There is no doubt public interest 
is involved, and I sympathize with Mr, Young's problem. what 
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MR. WREN: Getting back to what this former 
delegation brought to our attention, that is this: When a 
union negotiates a master agreement with an employer, just 
how far, to what extent do we reach out in insisting under 
the law that this collective agreement be adhered to by both 
sides? 

MR, THOMAS: Mr. Chairman, with Mr. Young's 
permission I would just like to try and answer the point 
that you raised initially and mentioned just a moment azo. 

The purpose of this brief is not to in any .° way 
bring out for your consideration the internal affairs of 
a particular union, in this case the Hod Carriers, What 
they do in their internal affairs is their own business, 
we recognize that. 

we are strictly makinz this submission on the 
basis of certain collective bargaining operations which 
have effect in our affiliated groups, and on the basis of a 
certain clause in the Labour Relations Act. 

Actually, very briefly, what this is all about is 
simply this, Our Union signed a collective agreement with 
a company and in due course that agreement was tc cover not 
merely the workers in a certain plant repairing construction 
equipment, but individuals in that ;lant that in the summer 
come into the field and do construction work. Now, as far 
as I am aware, that asreement was signed and negotiated 
prior to an agreement that subsequently was signed and 


negotiated by another union in the Hamilton area, the Hod 
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Carriers and the Builders! Exchanze covering all or a great 
many at least of contracting employers in question. 

The situation that arose was that our members in 
the field suddenly found that under the terms of an azgree- 
ment which covered not only the Union and the employers out 
subcontractors of those employers, our memoers found that 
they were on the horns of a dilemma in this subcontract job 
for the Foundation Company of Canada veins done by Associated 
Quarries; they found as a condition of work on that job that 
they must now pay the dues of the Hod Carriers, because out 
of the Labour Relations Act there is nothing to prevent an 
agreement from being extended to subcontracted lavour, 

The result has been that our memoers are in the 
position where they almost have to adhere to the Hod Carriers 
pecause they apparently have the jurisdiction although our 
agreement pre-dated as far as our members are concerned the 
other agreement. 

Now, we are simply saying that Section 33 (1) (a) 
which makes it permissible as a condition of employment to 
require employee to be either a union member or to pay the 
dues of a union, be restricted’ to the actual employees of 
an employer regarding which an agreement may exist between 
a union and the employer. 

In other words, these employees oy due process of 
the Labour Relations Act, in some way or other, have in- 
dicated that they want that Union that's fine, but then, 
if by mutual agreement or signed agreement between the Union 


and the employer or grauy of employers, the ;rovisions of 
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these agreements and the obligations are extended to sub- 
contracted workers, employees of other companies, they may 
have had no choice whatsoever or may not have had even the 
wish to come under the provisions of the main agreement, as 
apparently is the case in Northern Ontario where spontaneous 
strike occurred and then another Union came in and took u;z 
their cudgels for them. 

We feel there is an unfair situation there and 
that the 33 (1) (a) should be limited to employees, direct 
employees of that employer or employees for which a Union 
has bargaining rights. 

THE CHAIRMAN: That is, with the company with 
whom they are working. 

MR, THOMAS: Yes, and these subcontracted 
workers in their position, if the same union wants to go 
to these subcontracted employees and organize them and 
sign them up and get bargaining rights for them with their 
respective employers, fine. 

THE CHAIRMAN: It is open season. I may find 
it to be very sympathetic with it. What do you think, Mr, 
Walsh, do we have power? 

MR. WALSH: I would say on the 33 (1) (a), 
and then I asked :ir, Perkins about the scope of the reference 
and he said it was to inquire in all its aspects into thds 
Labour Act and that is one of the matters. I would say you 
had jurisdiction after you had considered the matter care- 
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THE CHAIRMAN: Well then, gentlemen, here you 
are. Personally I am very sympathetic to the proposition. 
I think it is a very vicious thing such as has happened. 
This has been very ably presented. I think you have made 
your points and made an impression on this Committee. Any 
further questions arising we will be glad to hear them, If 
not, we understand what you want now and you can be sure 
that it will receive very, very careful consideration from 
the members of this Committee, 

MR SX ire Just one thing, this tning has 
further spread in the Toronto area also. 

THE CHAIRMAN: We don't care whether it is in 
Toronto or Timbuctoo. If it exists we are going to consider 
what you have said about it very carefully. 

MR, YOUNG: Mr. Chairman, Mr, MacDonald asked 
eo ore ee tiene tate wad <2 Bue oe eouent Up eopount 
Mr. Thomas would like to answer. 

MR, THOMAS: { would’ Tike to refer to wr, 
MacDonald's point. I believe the point was, Mr. Chairman, 
that ins ome cases the company will seek to limit the effect 
of a union's agreement by detaching certain groups of workers 
or by subcontracting certain work. There is no question in 
our minds that that alsois from a trade union standpoint an 
iniquitous situation, there is certainly no argument there, 
But actually, come to think of it, in the case we have brought 
up, it seems that now in this case a particular union group is 


trying to reverse the situation to the detriment of our group:. 
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Certainly there is no argument with your point. I don't 
know whether your ;oint actually ties in with the point we 
are making here, 

MR, WREN: Yes, it does, What Mr. MacDonald 
is referring to, I know of a specific instance in the Red 
Lake area where this particular mine was organized and where 
in the course of certain progress of development underground 
some of the management were not too happy about the Union, so 
they determined that from a certain date they would carry on 
their developmental work underground on a subcontract basis 
and they did that. In other words the subcontractors '! 
employees -- and the employees were organized -- were under 
a Giftferent union, and it created no end of confusion. 

MR, THOMAS: Possibly that is another problem - - 

MR. WREN: It has dorea great deal of injury 
to the organization of the trade union movement because a 
lol Of Secple 4n thaw arca “are still in the process of 
general organization and were confused about it. 

MR, THOMAS: That is a separate problem that 
your Committee certainly should conSider and consider whether 
the Acti should be amended, but the problem we are bringing 
up is almost the reverse of that, that the agreement of 
the company or the employer concerned extends the agreement 
GO CUVED 2rOupe “Ol Workers, in the case up north, that were 
not previously unionized .although now they have adhered to 
another union, and in our case they were previously - - 

MR. MacDONALD: Let us get the facts straight of 


the case up north. The interesting thing on the case up north-- 
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MR, THOMAS: Iwas going by a clipping in the 
newspaper. 

MR, MacDONALD: The interesting thing on the case 
up north -- and this shows that each case has to be examined 
on its own merits -- is that the men involved are members of 


the union, the Sawmill Workers. 


MR, THOMAS: mes, L. know. 

MR. MacDONALD: ~- who are now out of work, 

MR. THOMAS: Yes, 

MR, MacDONALD: And who are hired on the temporary 


basis by the Pipeline Company for winter slashing. 

MR, THOMAS: That makes) it all the more similiar 
to the case we are presenting to you, the case of subcontracted 
workers who had declared their union loyalty and yet who find 
themselves forced to accept the contractual conditions of 
another union. Zididn't think the two things were so similar. 

THE CHAIRMAN: Well, thank you very much, 

MR. WALSH: Mr, Chairman, shouldn't the 
International Hod Carriers be told of this, if they want 
to make any representations to you and the members? 

THE CHAIRMAN: Well, the International Hod Carriers 
know that we have been in session since last September, Mr. 
Walsh and it has been advertised. If they care to make rep- 
resentations before the end of this month or indicate their 
desire to do so, we will be very pleased to hear from them, 

MR. THOMAS: They will receive a copy of this 


brief anyway, I presume, 
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THE SECRETARY : Could I ask Mr. Thomas a question? 
I understand your proolem is that you have no tribunal to 
which you could submit your case. You nave an argument 
here between yourselves and another union and there is nothing 
Fou Gan cdo to settle it. 

MR. THOMAS: Our impression is that the nearest 
thing to, I won't say a tribunal, but a body of some stature 
that may be be in a position to have something done one way 
or another, is this Committee. 

THE CHAIRMAN: Then you want to amend 
Section 33 (1) {a). 

MR, THOMAS: TG PeEscricy Aus coverace, 

THE CHAIRMAN: Thank you very much, gentlemen, 

I assure you that your brief will receive very careful 
consideration from this Committee, 

Anything further, gentlemen, we should discuss 
before we adjourn? If not this Committee stands adjourned 


to two o'clock sharp. 


=--the Hearzne adjourned sto cs Pel. 
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--- On resuming at 2:00 p.m, 

THE CHAIRMAN: Gentlemen, it is now two o'clock, 
and I see a quorum. We will hear submissions of District 
50, United Mine Workers of America and its divisions in 
Regions 75, 77, 78 and 79. Submission to be made by 
Mr. Arthur Williams, accompanied by Mr. J. Olsen and Mr. 
Gordon Noble, 

Now, gentlemen, the procedure we have been 
following is that the brief be read to the Committee, 
and then those who submit the brief and are here to 
support it, submit themselves to questioning by members 
of the Committee. 

Who will present the brief? 

MR. WILLIAMS: I will. 

THE CHAIRMAN; You are? 

MR. WILLIAMS: Arthur Williams. 

THE CHAIRMAN: And Mr. Olsen and Mr. Noble. You 
may sit down, Mr. Williams. 


MR. WILLIAMS: I prefer to stand up. 


-~-- Mr, Williams reads entire brief. 


THE CHAIRMAN: Thank you very much, Now then. we 
will proceed to deal with this submission, and I would 
ask the members of the Committee if there are any questions 
arising out of page l. Page 2? 

MR. YAREMKO: Mr. Williams, on page 2 -- the 


introductory paragraphs are given to freedom -- and in 
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the first paragraph on page 2 you say: "All grades of 
society enjoy the right to talk, solicit and read whatever 
they like, whenever they like." Representations have been 
made to us by management groups that management should have 
the right unqualified clearly stated in the Act to talk, to 
express their opinions in respect of union activity in their 
plants. What would your reaction be to that suggestion? 

Mis WELLTAMO: My reaction to that, sir, 18 it is 
none of the business of management, and they sheuld not 
be permitted to interfere with the exercise of this right 
on the part of the workers, They should be prohibited most 
strongly in re-writing of the law in this connection than 
the law presently provides. 

MR. YAREMKO: Would your definition of interference 
include expression of opinion by management? 

MR. WILLIAMS: Yes, 

MR. MYERS: Why would you debar them from giving 
an honest opinion? 

MR. WILLIAMS: You did inject the word, sir, 
"honest" opinion. lt has been my privilege to appear 
before the Labour Relations Board on many, many occasions 
on applications for cdrtification, and I have frequently 
seen employers come down before that board and give 
their honest. opinion, .1 put “their honest opinion” in 
this connection in parenthesis. 

I had occasion afterwards to experience from 


a practical point of view whether such an approach was 
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“honest. I have come to the conclusion that it is hypocrisy, 
not honesty. The purpose that these penple have, and the 
only purpose that they have is to obstruct, and if possible, 
prevent their workers joining a union. 

THE CHAIRMAN: It has been suggested by some 
representatives of labour here that they can find no 
fault with it. You take the view that it is not proper 
under any circumstances that management should be allowed 
to discuss with its own employees negotiations that are 
going on with union representatives? 

MR. WILLIAMS: Yes, Ll take that view, sir. 

THE CHAIRMAN: That is your answer. 

MR. MACAULAY: Wouldn't you change your statement 
here that all grades of society enjoy the right to talk 
and listen and read whatever they like, whenever they 
like? 

THE CHAIRMAN: .But in the case of dealing with 
the union. 

MR. MACAULAY: Except on the occasions when you 
don't want them to. 

MR. WILLIAMS: It is peculiar. 

THE CHAIRMAN: Very. 

MR. MacDONALD: You will have to get used to 
interruptions from the Chairman. 

MR. WILLIAMS:. IL am used to them, I have 
experienced them before. J will try not to fall for 


the bait anyhow. 
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THE CHAIRMAN: In case Mr. MacDonald might be 
leading you down the garden path, which he is quite 
prone to do -- 

MR. MacDONALD: No, no. 

MR. WILLIAMS: Neither you, Mr. Chairman, nor 
Mr. MacDonald -- 

THE CHALRMAN; Any interruptions I make, Mr. 
Williams, are being made most respectfully, and I would 
expect from you, as the representative of this delegation, 
that you will accord to the Chair the same degree of 
Feavecs that |. will accord to you. 

Mr. WILLIAMS: I will do my best that that is so. 

THE CHAIRMAN: Irrespective of what Mr. MacDonald 
might contrive to express to you in his usual snide way. 

MR. YAREMKO: I would not want anything to take 
place from here on to make you change your views stated 
in the last paragraph of your brief where you compliment 
us on our courtesy and patience. We are still courteous 
and we are still patient regardless of what we say. 

THE CHAIRMAN: There are some people in the room 
here, sir, who have known me quite a long while and know 
something of my previous history, and they know that l 
don't usually get hot under the collar. 

THE CHAIRMAN: I don't suggest that fr a minute. 
I have great respect for you. I know something of your 
work, and I think you are very sincere, but we may not 


necessarily agree with everything you say. 
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MR. WILLIAMS: I agree. 

THE CHALRMAN: And I think we are free to express 
our disagreement. 

MR. WILLIAMS: Now, in reply to the question about 
this freedom, this speaking, and so on, whenever you like, 
and the rest of it, if the employers accorded to the worker 
the same opportunity 1 would have no objection. 

MR. WREN: Tell me this -- 

MR. WILLIAMS: But the employer, even today with 
the Act as it is presently written, will hold meetings 
during working hours on company premises, and a host of 
other interfering actions of that kind, but he says we 
shall not do the same kind of thing. 

Woy eis 26 rien, for him to do it and. 1t 1s not 
for us. Now, if he will accord us the same right, and it 
is because I know -- I know it is because he can't have 
that same guarantee or understanding that prompts me to 
say let him keep his nose clean as far as interfering. 

Mi. YAREMKO: Would you go to the other side 
of the coin, and say supposing legislation were intro- 
duced granting the right to the employer to express 
his opinion, not interere -- let it remain as it is 
with call the implication of the word interfere" -- but 
to express his opinion provided he expressed his opinion 
to the employees, not during their working hours and not 
at the place of employment of the employee. 


MR. WLLLIAMS: You see if we had that honest 
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approach 1 do not think you gentlemen, with very great 
respect to you all, I do not think you would be sitting 
here today. lt is because we have not got that situation 
that you are now doing some work for the legislature to try 
and improve upon a situation that needs improving. 

Now, if the individuals themselves, and I go so 
far as to say this because 1 don't want it to appear 
that all the bad apples are in the basket on the other 
side of the table; there are bad apples in our side too, 
and | would like to say, although 1 have no authority to, 
but Il welcome an opportunity of cleaning out the bad 
apples in our basket. But as long as they are there, 
we have got to recognize that they are there, and do 
what we can to see that they don't contaminate the whole 
Ditters WeCause Cl that situation that £ cannot go 
along with you. 

MR. MYERS: How can you do it better than by 
disseminating information and knowledge to everybody? 

MR. WILLIAMS: Well, do you believe, sir -- let 
us imagine perhaps something that may be rather unimaginable 
to us, if there was a fellow waiting say outside the bank 
to hold it up and you had a conversation with him; you saw 
the gun, and you knew what he was going to do, and that 
his purpose was to hold up the bank, would you believe him 
he if he said, "No, Il am just here waiting for a friend"? 

MR. MYERS: Why wouldn't the answer be a secret 


vote in every case? 
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MR. WILLIAMS: Oh, but as the Labour Relations 
Board functions, it is the determining voice as to 
whether such a vote is held. I have had this experience 
on the question of the secret vote; we have run against 
it, and 1 am happy to say this: we have come up against 
some employers who are willing to concede union recog- 
nition if that be the wish of their employees, and we 
have said to them, "Well, will you join with us in 
asking the Department of Labour to take a vote?", and 
they said, “yes, and such a vote has been held and 
the Department has stepped in and taken the vote. Those 
are very refreshing, but they are so rare. 

MR. MYERS: Why not have a vote in every case? 
Why not have a minimum of employees who express an 
inclination to have a bargaining agent -- just a 
minimum -- and if this minimum is willing to have a secret 
vote and both sides are willing, let the truth come out? 

MR. WLLLLAMS: That is the background, I suppose, 
of this whole thing. Where we are required to meet 
employers and employers who are required to meet us, 
we experience a variety of circumstances, and in most 
of the instances my experience has been that management 
does not display too frank an attitude. Maybe it is 
because of so many of the managers themselves, something 
new; it is a fied they may not be experienced in. IL 
don't Know what the reason is, but 1 assure you, sir, 


that I can give you chapter and verse. I can name 
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companies if l like, and I am certain if those 
representatives of the company came before this Committee 
to say whether I was telling the truth in this connec- 
tion, 1 am sure they would say “yes, Instances where 
I have spent days convincing, trying to convince manage- 
ment I have nothing up my sleeve; I am not trying to pull 
a fast one, but in the majority of instances it is like 
water on a duck's back, It has not the slightest effect. 
MR. MYERS: I say why bother talking to management 
at all? Why not talk to the employees all you like 
and why not let management talk to its own employees, 
and let the employees decide by secret vote? 
MR. WILLIAMS: Here is a concrete situation 
that Il paraphrased when I used the illustration cf 
the guy at the bank. We sit down and we negotiate a 
contract with a company and we had a contract with them 
for many years, and when I met the president of that 
company -- as a matter of fact if 1 was meeting the 
president I would not be confronted with one part of 
the trouble that I do when I meet the management. Only 
as recently as last week we had not been able to complete 
negotiations for the renewal of the contract. We are 
now waiting for final stages of the conciliation board. 
We have had contracts in the past, and 
this 18 another contract. iIhey still can't keep their 
noses out of it, They have gone to a member of the 


committee and suggested to the committee, to this 
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committee member -- and ie Sou knew this committee member 
as well as I know him there would be no doubt about the 
truth of this because this person does not deal in lies -- 
this management suggested to the committee member that they 
could get a far better deal if they just sign the contract 
and give up the union. 

Now, am I to go before that kind of management 
Still believing that they are honest when I know perfectly 
well, as late as last week, they tried to stick a knife 
in my back. If that unpleasant situation was not there, 
if we had more or less the ideal situation that my friend 
over here was referring to, it would be a much happier 
thing for everybody concerned. Don't you think so? 

THE CHALTRMAN: Anything else on page 2, gentlemen? 
Page 3? 

MR. YAREMKO: Page 3, Mr. Williams, again your 
introductory paragraph was talking of freedoms, and it 
is just that we have to have a clear conception of the 
type of freedom we are talking about. At the bottom 
of the page you interpret the section of the Act, and 
I quote, “Here's your right to join whatever union you 
want to join so go ahead and join if you want to...” 

MR. WILLIAMS: Yes. 

MR. YAREMKO: Now, is there a freedom -- would you 
go to the other side of the coin and say "Don't join if you 
dont. want. to"? 

MR. WILLIAMS: That is an angle that employers so 


often use. When they put out letters, when they have 
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learned there is an organizing campaign en, oh, sometimes 
they have said, “In response to requests from some of 
the employees we want you to know you don't have to join". 

We say to the worker in that plant, “You are now 
compelled to join. You have freedom to choose.” Of 
course we try to encourage them all to join, but so 
frequently we find, and 1 can give you chapter and verse 
of cases that are very much alive with us at this par- 
ticular moment, where a lot of people in a big plant, for 
example, while we have the majority signed, there is 
ctllil es Quantity that do not join. 1 am not. going to 
Sey, and I know 1 am going to get in Dutch with 4 Lot 
of people about this statement; a lot of union people -- 
may 1 make a personal observation here, sir? 

THE CHAIRMAN: Anything you care to say, Mr. 
Williams, we will listen to. 

MR. WILLIAMS: You see I was brought up in a 
place where I never knew anything about the unien shop 
or the closed shop or the check-off until 1 came into 
Canada. Iwas brought uv in -- I shall say it this way -- 
in God's Country. They got the harp anyhow, and it is not 
Ireland. It is Wales. Iwas brought up in the mines. In 
the Miners' Federation we never had a check-off, yet every- 
body was in the union. Everybody was in the union. l 
would like that situation, but as long as there is this 
hostility -- and that is the fly in the ointment, the 


hostility of employers. You see you don't get that. 
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Maybe it is because of their greater age over there. 

Maybe we are too young to expect this kind of thing so 
soon here. As long as we have the hostility we have 

got to have these counter-balances to the hostility, but 
as far as I am concerned, I never say to an empleyee in 

Se Pian. iol Meare cot to. Join.” That stil) ie hie rieht. 
That is why we are using it in this sense here. 

THE CHAalRMaN: Anything else on page 3, gentlemen? 
Fageus? eFavess: 02 Page 7/2 

Mi. YARELMKO: Mr, Chairman, this actually is 
not a point to do with the merits of this instance in 
point, but we have a situation here where a specific 
union is referred to, and then we have on page 7 the 
quotation in reference -- which could only be linked to 
the specific Union -- in which they say: ™..their old, 
useless, completely corrupt, bargaining agent." 

I don't know whether we as a committee ought to 
permit that to be entered into the proceedings of this 
Committee, 

THE CHAIRMAN: Well, Mr. Yaremko, it is in the 
brief, and for whatever value is attached to it by the 
members of the Committee, I don't think we should strike 
out anything. 

MR. WILLIAMS: If there is. something offensive to 
the sensibility of any member of the Committee regarding 
something of that kind, I would gladly agree to the 
suggestion that it be stricken out, and I do so in my own 


copy here. 
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THE CHAIRMAN: Thanks very much. 

MR. MYERS: Why shouldn't there be a right to 
work clause written into our statute? That would do 
away with the situation you mention, 

Mi.wlLLIAMS: When I prepared this, sir, lL knew 
I was going to be confronted with that situation, but in 
our approach as a union, and my preparation of this, what 
is conceived to be wrapped up in the term "right to work 
etauce" is mot anvolved in this particular submission 
here. 

What we are here saying is that because the Act 
now says a certain thing , as in Section 33, that that 
should be administered by the department. Now, it has never 
been conceived by the trade union movement in Canada that 
yection 33 involved anything that is popularly concluded 
ina right to work clause. Because if they did, they 
would have been advocating elimination of Section 33 
long ago. 

MR. MYERS: The instance you cite, isn't that 
what the legislation seeks to guard against? 

Mi. WILLIAMS: Wo. I think, sir, with very 
great respect to you, I think what is popularly conceived 
to be part or the main advocacy of the right to work clause 
goes much, much further. You see I am confining my 
approach on this to what is now in the legislation. 

The legislation now says that for ten months you 


can't do so and so and so, but for two months -- now, I 
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say that group of people, and we are doing this all the 
time, when this contract expires and we take the expiration 
date, and two months earlier, that is the only time you 
can do anything, but the right to work clause that is 
being popularly advocated is irrespective of a union 
shop clause or closed shop clause or maintenance of 
membership clauses Wherever a person, even on strike 
or something of that kind, wherever a person evinces» or 
appears to evince a desire to work, that all barriers 
should be torn down and he shall have the right to go in? 

MR. MYERS: How can we protect the man you mentioned 
on page 7? 

MR. WILLIAMS: Pardon? 

Mr. MYERS: How can we protect the man that you 
mention on page 7? 

MR. WILLIAMS: Well, I think -- the reason 1 am 
pausing -- 

Mi. MYERS: Well, I am asking you. 

Mit WILLTAMS: -= 18, of course, because of this: 
How can you as ten people representing the Legislature -- 

MR. MYERS: Making a report to the Legislature. 

MR. WILLIAMS: Well, I know I have said I hope 
this special committee would take such steps as appropriate 
to immediately right the wrong. I didn't ask this special 
committee to change any provision which is presently in 
the Aet providing for an inclusion in a contract of a union 
Shop Clause, Let that stay,’ But don't Tet a union have the 


opportunity for ahusing that in contravention of what the 
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law says. 

MR. MYERS: How can we do that? 

MR. WILLIAMS: Making it quite clear to the Depart- 
ment of Labour that even those two months, notwithstanding 
a union shop chuse in the agreement and insisting to the 
employer because the wording of the Act at present as it 
is quoted says, "No employer shall discharge". This 
employer did discharge, 

MR. MY¥YLRS: But he had to because they said he 
could not keep a man on if he wasn't a member of the union, 

MR. WILLIAMS: The law bridges two months of that 
agreement, so that for two months of that agreement that 
clause is ineffective. 

MR. WREN: Is that your interpretation, Mr. Metzler? 

Mk. METZLER: No, it is not. A contract is a contract, 
and if it is for twelve months, it is for twelve months. It 
28 not for ten months. 

Mr. MORNINGSTAR: Can we have an explanation on 
the bottom of page 7: "...Department of Labour intervened, 
only to come up with the decision that they could do 
nothing, and therefore, the case must be considered closed." 
I wonder if our Deputy Minister of Labeur would explain 
that. 

MR. METZLER: What transpired, and 1 think Mr. 
Williams will bear me out on this, there was a complaint 
made by the individual empleyees in this particular case, 
that they had been discharged by their employer contrary 


to the provisions of the Labour Relations Act. A conciliation 
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officer was appoined by the Department to investigate 

this situation, He feund out that at the pertinent time 
there was a collective agreement afoot between the 

employer and the distillery workers calling for closed shop 
provision, under which if the people were not members of the 
trade union or were expelled, the employer must discharge 
those employees. 

Now, that is what transpired. We found out that 
that agreement was in force and that that provision existed. 
What could the employer do? He discharged them. 

Mk. YAREMKO: Surely the conciliation officer 
must have found that they had been expelled for some other 
reason than solely because they were members of another 
trade union, because if the conciliation officer found 
out a man had been discharged solely -- expelled solely 
because he is a member of another trade union, then the 
employer would not have the right to discharge him. 

MR. METZLEn: On that point, Mr.,.Yaremke, the 
conciliation officer found that notice had been served 
on these employees by the union that held bargaining 
rights that they were charged with certain offences 
againess the. constitution of the particular union. A 
hearing was set up, 1 understand at Windsor, Ontario, 
and acting efficers of the distillery workers' union 
were there te carry out the provisions of the constitution. 
I don't know whether these people attended. My memory 
does not serve me to that extent -- or whether they 


presented their situation to the trade union. Whether 
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they did or whether they did not, they were found to 
be guilty of the charges preferred against them under the 
constitution of the trade union. 

THE CHAIRMAN: They were found guilty by the 
union? 

MR. METZLER: That is right. Now the ee 
arises hew far do you go in the interpretation ef the word 
"solely". There were three or four charges laid against 
them. The question that comes to our mind is de we have 
to go into the validity of the charges that were laid against 
them by their own union? 

THE CHALRMAN: We have no right to. 

MR. METZLER: That is the question that is per- 
tinent to this. 

MR. YaREMKO: Were those proceedings -- were they 
public hearings or private hearings? 

MR. WILLIaMS: Private. 

MR. YAREMKO: You were not present? 

MR. WILLIAMS: No. 

MR. YAREMKO: Your argument is valid to a certain 
degree, but only if they had been fired solely because 
they belonged te another trade union. 

Mr. wILLLaMS: Yes. 

MR. YAREMKO: And es were evidently expelled 
because of certain other. charges of which they were 
found guilty -- net the charge of belenging to another 
union, but of other charges. 


MR. WILLIAMS: This is the kind of unreality 
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that enters into a situation that we are so often con- 
fronted with, J think that due significance should be 
taken of the fact that no charges of misbehaviour, ne 
complaints even let alone charges of misbehaviour, had 
been levelled against these particular people who were 
fired until and in this precise period of two months when 
they were campaigning for another union to come in. 

Now, unreality occurs in this way, sir, that one 
of the most difficult things to prove in, dismissal cases 
is that the person was dismissed for union activity. Othe» 
reasons are found, and it is the same in this case. Other 


reasons were tagged on, but the significant thing is that 


action was taken only when this campaign -- when these 
people were engaged in this campaign of jeining another 
union. 


THE GHATRMAN: Isn't it a fact, Mr. Williams, that 
the men or women, whoever they were, had been charged 
before the union of certain effences, were given the 
opportunity to appear and defend themselves --as I under- 
stand the usual procedure is -- and they were found guilty 
in their own union or in the parent organization or whatever 
Lt may bet “es that notva fact? 

MR. WILLIaMS: Well, you see -- 

THE CHALRMAN: Answer that “yes” er "no" without 
making speeches. 

MR. WILLIAMS: Yes, yes. 


THE CHALRMAN: How can we interfere with that? 


Sv) 


How can we possibly interfere with the constitution of a 
union? We can't do that. 

MR. WILLIAMS: I am not suggesting that you should, 
and I wouldn't. 

THE CHALRMAN: In this particular case you are. 

MR. WILLIAMS: No, sir. 

MR. MACAULAY: What are you suggesting? 

MR. WILLIAMS: What Il am suggesting here -- IL 
see you are interpreting my use ef the werding of the law 
here as implying on the basis of the Deputy Minister's 
statement it can be interference in constitution. I am nat 
SDpreachning 11.1n uhat partucular way at all, im this 
particular case the people were charged by A, assisted by 
isi 

MR. MACAULAY: Well, we don't know that. That 
might quite properly be so, but the fact is according to 
the constitution of the union to which they beleng, they 
were found guilty after being properly tried and charged. 

MR. WILLIAMS: Very well, sir. And then A and 
B hear the charges; they try them, and they find them 
ma Lay 

MR. MACAULAY: Isn't that what the cohstitution 
provides? 

MR. wIlLLIAMS: And the censtitution then goes 
on to provide something else, and that is that there can 
be an appeal from the decision. 

Mi. MACAULAY: To whom? 


MR. WILLIAMS: To a higher union authority. 
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MR. MACAULAY: Was that appeal entered? 

MR. WILLIAMS: It was entered five separate 
times, 

MR. MACAULAY: What was the disposition? 

Mr. WILLIAMS: Not a single acknowledgement 
one of the five times. 

MR. MaCAULAY: Can we interfere with that? 

That has nothing to do with us or this Committee surely. 

MR. MacDONALD: May I ask this, Mr. Chairman, is 
it not a case in the instance of a clesed shop, that the 
conception of what might be done in the last two months 
Just 1s impossible. 

MR. WILLIAMS: That is right. 

MR. MacDONALD; This is our conflict. If you 
have the closed shop so that employment depends on member- 
ship, in honouring the agreement, if they are not members 
management must dismiss them. In effect it is not possible 
in the clesed ‘shop situation. 

Mie WILLTAMS: That is) right. 

THE CHAIRMAN: What do we de? Get rid of the 
closed shop? 

MR. WILLITaMS: Oh, no, no, no, Mr, Chairman. 

I don't know whether I have sufficiently emphasized this 

fact of ten months inviolabilty, but there does come a period 
of freedom. Jf it “s net tHere, sir, what you are suggesting, 
the way in which you were talking back to me seems to give me 
the impression that all a union has to do to perpetuate 


itself as the representative of empleyees is te have a 
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closed shop agreement and it is there from now until 
Doomsday. 

MR. MACAULAY: There is open Season. 

MR. WILLIAMS: When is it? 

MR. MACAULAY: In the two-month period. 

MR. WILLIAMS: If I avail myself of it and l 
get it in the neck because I think the law says I have 
got protection, but the Department ef Labour says we can't 
go into the constitutions, and so and so on. 

MR. MACAULAY: You can’t either. 

MR. METZLER: Mr. Williams wouldn't bring this 
case up today if he hadn't wanted a vote in that plant. 

Mi. WLLLTAMS: I protest against that. 

MR. METZLER: There would have been no 


necessity. 


— 


Mine WILLIAMS: Don't get doing that kind of 
Caine. 

THE CHAIRMAN: Order, order. Mr, Yaremko? 

MR. YAREMKO: Mr. Williams, in the course of 
our representations, so often it is put up to the Committee 
that because of the certain qualification as to percentage 
of membership in unions or the vote, that they should be 
moved because if the same principles were applied to the 
members of the legislature they would never be elected, 
because they wouldn't have the required majority, and the 
reply would be, well, yes, that is true, but members have 
to stand for re-election every two, three or four or five 


years and be re-indersed. And the answer that has been given 
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back to us, same thing applies under the law. The union 
can be de-certified or another one can succeed its place. 
But your argument on the basis of this would seem to lead 
me totelieve that it is not as easy to de-certify or replace 
the union as perhaps we might be under the impression that 
it 18.» 

Mn. WREN: Do you ever get to the stage of 
de-certification? 

MR. WILLIAMS: De-certification board -- 

MR. WREN: Did you ever get to that stage? 
wuSt. "ves! “oreo: 

MR. WILLIAMS: No. May I make one word of 
explanation? We have been faced with de-certification. 
We had one yesterday, and I notified the board because 
we knew we have not the support of the employees, I notified 
Mr, Brunskill of the board we were not interested in con- 
testing the case, and please don't go around labouring 
a00uy iu. fhe resilt iS there would, be no board. 

MR. MACAULAY: I want to understand, Mr. 
Williams, your position, and I am afraid I don't. Is what 
you are saying this: where there is a one-year closed shop 
contract, that in effect is invalidated, or at least set 
aside -- that is, two months of it -- by the provision of 
the Act that it is open season. You would help me greatly 
if you coutd, bell me that, 2s “yes” or “no”, af I was right 
or wrong. 

MR. WILLIAMS: Yes, 


MR. MACAULAY: Well, now I understand. We can 
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go on from there. 

THE CHAIRMAN: Anything else on page 8, gentlemen? 
Page 9? Page 10? 

MR. WILLIAMS: I would wish, sir, and far be 
it from me to sort of indulge in discussion, but I do wish 
there would be some further consideration in my presence 
on this section. 

THE CHAIRMAN: We will consider your representa- 
tions very carefully in our deliberations, Mr. Williams. 
Anything else on page 10, gentlemen? Page 11? Page 12? 

MR. MacDONALD: The one new idea, Mr. Chairman, 
which Mr. Williams may recognize much of this has come 
before us, the one new idea that energes here is that many 
people have made representation, as you have, one should 
have voluntary rather than compulsory conciliation pro- 
cedures. Your proposal is that the Act now permits 
voluntary but it has been misinterpreted. 

Mis WILLEAMS: Theat is rieht. 


MR. MacDONALD: I must confess that is a new 


Mis METZLERS In that direction 1 would like to 
refer the members of the Committee to Section 49(2) of the 
Act. 

MR. MACAULAY: It won't make any difference 
anyhow, The fact is if it is ambignous it should be made 
clear, and if it needs a change, it doesn't matter whether 
it is now ambiguous or it is not. 


MR. YAREMKO: Mr, Metzler, on page 13, about 
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eight lines from the bottom are the words, "...the Board 
dutifully conformed to the application of the employer.” 

I don't know what Mr. Williams means by the insertion of 
the words "dutifully". Would you tell us on what reasoning 
the board made its decision? 

MR. METZLER: The board interpreted the 
legislation -- I couldn't give you the reason for it -- 
that the application should be dismissed. For instance, 
there is a case, if Mr. Williams had wanted to take the 
thing further claiming the board was not availing itself 
of its jurisdiction, it could have gone to the courts on the 
basis of mandamus and asked that the question be properly 
determined. 

Mi. MACAULAY: What do you mean, "dutifully"? 

MR. WILLIAMS: Well, put it down to my Welsh 
kind of expression. I am not meaning that the board felt 
that it was its duty. I know, literally interpreting the 
word "dutifully" -- 

MR. XYAREMKO: Perhaps 1 can assist you, 

MR. MACAULAY: Can't I ask this man what he 
meant by h.s own word? It seems to me logical that you are 
the fellow that should tell us, not with Mr. Yaremko's 
assistance of what he thinks you mean. 

MR. YaRKRMKO:; weil, I should like to interpret -- 

THE CHAIRMAN: wait a minute. You are out of 
order, Mr. Yaremko. 


MR. YAREMKO: While ur. williams is thinking -- 
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THE CHAIRMAN: Let him continue to think. 

MR. wilLLTAMS:; Mr. Macaulay, if my use of the 
word "dutifully" here is giving you some other idea, I wouid 
gladly change this wording to “and the board complied with 
the application of the employer". 

MR. YARwMKO: I thought, Mr. williams, that 
you meant by that word that tne board was carrying out its 


duty in interpreting the law that had been laid down for it, 


and therefore made the proper interpretation. 


Mi. WiLwE Ao No.» 1 mist. “contess, Mr. Yarenko,, 


BHet 1s new what. 1 had an mands 
Min MACAULAY? “hap ae not what We lad in mind 


Shoes nla 


Mr. WILLTAMS: my meaning in using the word 
was simply and solely that the application came in and 
because the board had so often ruled a strike was illegal 
under such circumstances, they did it again. 

MR. MacDONALD: In all this conciliation pro- 
pocition, as far “as this representation is concerned, what 
you Want ©S tThaucthe Act shall explicitly state it is 
voluntary rather than it being now in your opinion there 
but practice nas not permitted it? 

MR. WILBLAMS ¢) That is rieht. - Mes Chairman’? 

THE CHAIRMAN: Yes, Mr. williams? 

Ma. WELLTAMS: “It is not, toc rough, 26 107 

ThE CHATRMAN: It is very gentle. We are very 
happy with it. 


MR. WILLIAMS: . If I am all at sea -- 
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THE CHAIRMAN: You are not. 

MR. wiLLIAMS: In the use of the werds "either 
party may", if that means either party shall -- if that is the 
interpretation of those words, then I would like to be made 
clear about it by people like you have on your Committee 
here and members of the legal profession. 

MR. YAREMKO: Mr. Chairman, I think this is a 
point which, on the face of it, is well taken, and perhaps, 
Mr. Metzler, can you assist the Committee and get for us the 
decision of the board in interpreting -- 

Min. wiLLITAMS: I can tell you what it was -- it 
was our case -- because I was down there arguing the case. 

MR. YARHMKO; I mean the written decision. 

Min. METZLER: were there reasons given? 

Mi. WILLIAMS: Yes, in a telegram. Never saw 
Bie Doara acu SO Quick inv its Life. 

THE CHAIRMAN: ‘Were reasons given? 

MR. WILLIAMS: No, just a telegram sent me 
saying the strike was illegal. I went up to Parry Sound 
and said we can challenge the law but we must net deny it; 
please go back to work, and they went back. 

THE CHAIRMAN: That brings us up te page 16. 

MR. MacDONALD: There is one rather obvious 
point that emerges here in your suggestion that of the 
two representatives on the board one should be from the 
C.L.C..and erie from the independent. Have you any formula 
on how to choose from among the independents? 


MR. WILLIAMS: Well, the Department of Labour 
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knows who the independents are. I am quite certain if the 


Department of Labour gave to the independents the opportunity 
ef choosing from among themselves one person, I think the 
independents would be -- 

Mite MacDONALD: You think they would sit down 
with the N.C.C.l. which is an independent group? 

BR. WILLIAMS: Weli, in this work, Mr. MacDonald, 
I sit down with a lot ef peeple 1 wouldn't like to sit down 
with. 

ii. RmAUPE: You have to though. 

THE CHAIRMAN: Don't we all? 

MR. MacDONALD: Let me express this to you. 


This has been expressed. The contention is, since you have 


among your independents a good many -- there are the Railroad 
Brothehood, the N.U.C.L., you have your Christian nabour 
Association and se on. 

Mie. WLULTAMS: United Blectracal, and Mine, 
Mill and Smelter. 

WR. MacDONALD: Yes. Since it would be 
extremely difficult to work out a satisfactory formula, and 


if one of these was chosen as opposed to the other, con- 
ceivably there would be even more discrimination, if indeed 


there 2s discrimination, and therefore it might still be 


better to have it from the major organized labour group. 
THE CHAITRmAN: Cantt we have it like they choose 


hockey stars? 
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MR. MACAULAY: Each member having a vote. 
THE CHAIRMAN: whatever way they want to do it. 
mar MacbDONALDS  Ttis difficult tovadminister. your 
proposal. 
Mi. wibLfAms: There are elements in the trade 
union movement as thereare in other movements; there is a lot 


ef publicity focused on us at the moment, and there are a lot 


of bad apples elsewhere. 
THE CHAIRMAN: There is no suggestion of racketeering 


here in Ontario. 

MR. WiLLTAMS:; No, and I am not sugzesting it, but 
there is a lot of publicity about what is supposed to be going 
on in the trade unions. 

I think there was a time, you know, when a lot of 
the unions that are now sitting down together in the Canadian 
Labour Congress didn't have the slightest time or patience 
with each other. I can well remember the formation of the 
old Canadian Labour Congress -- Canadian Congress of Labour -- 
when there was a lot of small groups, splinters of this, that 
aad the other, and yet they did come together, and they sat 
down, and out of it came the Canadian Congress of Labour. 
what was done on that occasion can be done on other occasions. 


Such as choosing somebody without leaving the impression, as 


it is now, that if an independent goes before this present 


board that there is the possibility -- and I won't go any 
farther than saying that at the moment -- there is the 
possibility that there is a strike against them when they 


come before the board. 
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MR. MACAULAY: Is there any way you can help 


me specifically? One can't hold one's breath forever, and 
if something is to be done in relation to this -- a very 
great many of the things you said have much merit, and this 
may well be one of them. 


Now, what positive recommendation have you got 
as to how that can be done? osay there are two men; one is 
from the congress and one from the independent unions. Now, 
you can realize the position of any Government.~I don't care 
how inclined they are.--the problem they are up against when- 
ever they have a lot of people competing fer that one position. 
If the Government were to select one as opposed to another, 
then it couid be said, and it might well be said by those who 
were not selected, ‘Now the Govermment has a representative on 
the board also". 

If you could show us -- if you can't today, submit 
to us some positive way in wnicn it can be done without the 
Government interjecting its own personality into the matter, 

7 think this Committee -- and 1 speak for myself in any event -- 
would give it very serious coisideration, but we are not going 
to get into any hornet's nest, I will tell you that. 

THE CHAIRwAN: It shouldn't be a Government 
appointment, Mr. williams, 

Mins WlnhiaMs ys “l agree. 

THE CHAIRMAN: Would you be prepared to make a 
recommendation now, as to how it should be done, or would you 
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MR. WILLIAMS: I thought 1 had, but if the 
Department of Labour invited the independents to submit a 


name not later than a specified time and let that svecified 
time coincide with some stage in the forthcoming session of 
the Legislature, or at a later date if it would fit into 
your reporting to the Legislature by such a date, and if no 
action was taken by these oveople, then I think that in itself 
constitutes a waiving of any further claim. 

ik. mACAULAY: If two names were submitted -- 

vik. wILLIAMS: wet those people who choose the 
names resolve one out of two by a vote amongst themselves. 

MR. MACAULAY: And if they don't? 

Mk. wiLitAms. Let the Deparvment then. I would 
say this that inasmuch as there is only place for one on the 
bsard, we have defeated our own purpose by refusing to choose 


one. 
Mike TeneMkO: Mr. Williams, from time tol tame this 
Committee has heard representations which decry the use of 


judges and one of the reasons beiug the background, their 
mentality does not lend them to be as impartial in labour 
matters as some would wish it to be. Yet we find on the 

one hand the decrying of lack of impartiality on the part of 
men who have to decide, and we find various aspects of the 
workers in which the unions nominate their representative, 
their re:resentative on the board in the idea that the 
representative will not be acting as a wholly impartial 


member of the board and his thinking will be coloured,at 


least, by the source of his appointment. 
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Am I too idealistic in hoping there will be a 
day in which a board of this kind can be appointed by the 
Government, three men who would have a sufficiently broad 
understanding of labour relations policy to have mutual 


confidence of not say just the independents or just the 


other group, but would have an overall understanding, 
or are we to continue the aspect of having boards, con- 
ciliation boards, arbitration boards, in which the members 
of the board -- it is accepted that their viewpoint may be 
coloured by the source of their appointment? 

lik, wIlLLIAMs;: There are procedures whereby the 
Government does appoint a fact-finaing committee. It might be 
a conciliation board or merely another type of board. 1 can't 


see in the foreseeable future that there is ever going to 
be a degree of experience gained or knowledge or state of 


idealism in the foreseeable future to permit such a thing 


being done. 


I wouldn't hesitate to say this to the Committee 
that inasmuch as the present composition of the conciliation 


board consists of a definite representative of labour and a 


Similarly definite representative of management, leaving 
the decision therefore to one person, that it could very well 


still be left to the one person and leave the other two out. 
THE CHAIRMAN: Page 15, "Arbitration", gentlemen. 
Poel eet Fase sO. Pape la rasei22, “Conclusion. 
iin. Yer: rsh, tie. WiPlrems, your Last 
paragraph on page << still applies. 


MR. WILLIAMS: Oh, it does. As a matter of 
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fact I have enjoyed it. I only hope you have not feund it 
either too boring or me too objectionable. 

Mr. MACAULAY: There is a general question I 
would like to ask, Nr. Williams, Since we have you 
here as representing District 20, sometimes members of 


delegations coming before us have made this representation 
and sometimes some members of our committee have thrown 

out the suggestion that because District 50 comprises 

euch @ Variety of industry that this is a sort of anomalous 


Satuabion that perhaps requires correction, dr it is not 


desirable. what is your comment to that? 
fits WILLEAMS: 2 don't think - could answer. 
Mii. WwACAULAY: District 50 is not mine workers? 


MR. WILLlAms:; That is right. 

bun. MACAULA Y: This great variety of groups 
has been drawn into it, and the thougnt is it is desirable 
that we get to the point that the bartender should be 


organizing, the bartender and the mine worker should be 


organizing, and we get therefore the anomalies of names 
Ghee bring inja let of groups that are not obviously 


included in the name of the union. what is your comment 


on that? 


MR. WILLIAMS: I think that automatically solves 
itself as the thing progresses. For example, in the whole of 


Canaca today [I think it is safe to say tha. the vast majority 
of steel workers are in the wteelworkers' Union, and similarly 


those involved in airerart and auto are in the Auto Workers’ 


Union, There is a smattering, perhaps of steel workers in 
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some other union, but I don't think the few that are not 

in the steelworkers' Union can be taken as an indication 

that the natural trend of employees in an industry is net 
to go with the union that represents the industry. 

Now, apart from that, there are so many people 
working in difierent undertakings that cannot be categorized 
es steel or auto, and.this goes not only for Canada but other 
countries as well. Take for example in Britain, the General 
workers Union which is more cosmopolitan even than District 


50 is, and you do have to have our kind of union to accomodate 


those who are outside the basic industries. 

LIR. WREN: For the record would you tell us how 
many members you have? 

Mi. WILLTAMS: well, ian this particular -- this 
LS not the whole of Ontario -=- in this particular region 
or in the particular regions we have here, there is between 
15,000 and 16,000. 

THE CHAIRMAN: anything further, gentlemen? 

MR. WLLLIAMS: » Incidentally, the figures we give 
quite frankly are not to be used in the press, are they? 

THe GCHATAMAN: we can't control the press, 

Anything further gentlemen? 

MR. REAUME: I just want to ask one question. 
Would you mind explaining in what field you are organizing, 
Or are you im every field? 


MR. WILLIAMS: Any place where we find workers 
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wanting to be organized, there am I also in their midst. 

MR. REAUMA; That is very good. In their midst 
and in their hair. That includes every field? 

lite WILLIAMS: Yes. 

MR. REAUME: If you bring the harp along with 
you, you won't be in their hair. 

lin, YAdtHakO: would you say also wherever there 
is an area where you feel they should be organized, there 
you are also? 

its WibiTaAMsS:; Yes. 1 can't go along with the 
idealistic conception we only go where they should be 
organized. 

MR. YAREMKO: No, whether you go where you think 
they should be organized? 

wR. wiLilamco: we go where we think there is an 
opportunity for organizing. 

lin, REAUME: Even though they are organized in 
some cases? 

MR. WILLTAMo: I would like to put this 


GUalification on “that, and it 16 this: Wwe have never once 


gone among, any people who have organized unless there has 
been some reyuest for us to go there. we don't want to be 
disturbed where we are organized, and we don't want to 
disturb somebody else where they are organized. But if 
the union that is there, including our own, is not doing 


the job in the opinion of the people there, then those people 


Sheuld have the right to get somebody else, and we think we 
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can do the job. 

MR. WREN: I was interested in your comment how 
the Welsh miners l1°ve the union. I was in there not too 
many years ago -- quite recently, as a matter of fact, and 
I have many relatives up around there -- and they did not 
give me the impression that they loved trade unions at all. 

MR. WILLIAMS: Maybe I was a little bit too 
enthusiastic. I didn't intend to convey the impression 
that even in Britain the employers love trade unions -- not 
even that. 

MR. MacDONALD: At least they accept them more 
than they have done here. 

MR. WILLIAMS: I think they have reached the 
stage in some places where they realize persisting in 
hostility is futile, 

THE CHAIRMAN: Thank you very much, Mr. Williams. 
You can see from the interest of this Committee that you 
views have been very, very carefully considered up to the 
moment, and in considering the report that we hope to bring 
down to the Legislature sometime in the future, you can be 
assured that the sincerity of your views will be very 
carefully considered, as well as the views themselves, in any 
report we have to make. 

MR. WILLIAMS: If only in deference to my friend 
on my left I would like again to read the very last paragraph: 
"On this concluding note of clarification, we extend our thanks 
to the special committee for the patience and courtesy it has 


displayed during the course of this submission." 
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THE CHAIRMAN: Thank you very much Mr. Willians. 


We will adjourn now until 10 ofclock tomorrow morning. 
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THE CHAIRMAN: Gentlemen, it is now ten 
O'Clock. This morning we are to hear trom the Ontario 
Dally Newspaper Publishers, who are represented by one 
of our most distinguished members of the legal 
Proressacn an the person of Mr. J.).J. Robinette, O.,C., 
WiC wee aeconpanrLed by Mirw i. Ho. Macdonald, Moe. hs i. 
Curren, Meo. 6, Holmes, Mr. M, LL. Hamilton, and Mr. 
Oe is sae CLUE s 

Now, Mr. Robinette, the manner in which this 
committee has been proceeding is whoever is to present 
the brier, reads it to us in 10s entirely, and then you 
subject yourself to questioning from the members of the 
committee, You may sit down and read the brief, and 
also when you are being questioned, if you prefer it 


that way. 
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MR. ROBINETTE: I would just as soon stand, 
if I may. I may say, Mr. Chairman, on behalf of the 
thirty-four daily newspapers, we appreciate this 
opportunity of making some suggestions with reference 
tO Uhe Operation of the Act, AS you cal see, the brief 
is not a voluminous one and we have just a few 
suggestions, The thirty-four newspapers,fcx whom I 
am speaking today, are listed at the end of the brief 
on page 3, and you will see that they are newspapers 
PeOteea. varus Of the Province of Ontario, @l tnquired 
about the Renfrew paper, Mr. Chairman, but unfortunately 
Ze 28 nov yet a dally. 

THE CHAIRMAN: It is a weekly. 

MR. ROBINETTE: I was hoping that the 
Renfrew paper would be here, but it le a weekly 
publication. 

THE CHAIRMAN: It expresses the true dogma, 
politically, though. 

MR, ROBINETTE: I would expect so. 

MR. MORNINGSTAR: They don't have a daily 
paper? 

MR, ROBINETTN: No, sir. I sheuld add 
tnae ao the table with me is.Mr. R. Gb. Curran of the 
Sault Ste. Marie Daily Star, who is the Chairman of 
a special committee which was organized to present 
Loteeoreer: ond Jf I-tiay, Lwill just read Une lorier, 


Mr, Chairman, 
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-- (Brief read by Mr. Robinette) 


MR, ROBINETTE: Now, as far as that last 
paragraph is concerned, the Toronto Daily Star; which 
is one of the subscribing parties to the brief, has 
asked me to make it clear that they support, or that 
that newspaper supports paragraph 4, only if the 
legislation can be drafted in such a way as to 
minimize the time limit on appeal. 

That newspaper is apprehensive that a 
long delay might be used by an employer to destroy 
a Union and at will support this proposal if 10 is 
made clear that the legislation minimizes the time 
limit for appeal. 

Now, if I may explain further with reference 
to paragraph 4, and although this does not aaneee in 
the written brief, I am putting forward certain 
Suggestions which, in my respectful submission, would 
carry out the object and purpose of paragraph 4. As 
you know at the present time, although there is no 
right of appeal as such from the Labour Relations 
Board, the practice has been, where there is a question 
of law involved affecting the jurisdiction, to move 
before a single judge of the Supreme Court of Ontario 
on a motion called a motion by way of certiorari, to 
quash the decision of the Labour Relations Board, 


Now, that is heard by a single judge; it 
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may then go to the Court of Appeal and under certain 
conditions with leave, to the Supreme Court of 
Canada. What we are suggesting is really to abolish 
that procedure by way of certiorari and substitute 
for 1t a right of appeal directly to the Court of 
Appeal, but limited to questions of law or questions 
of jurisdiction; and secondly, limited to a situation 
where the Court of Appeal will grant leave to appeal. 

Now, that has, in our view, two advantages: 
no appeal can be taken to the Court of Appeal under 
that proposal unless the Court of Appeal first gives 
its permission or leave to appeal, and in that way 
the Court of Appeal can weed out at a very early stage 
frivolous applications which are apparently designed 
just to delay the matter. That is one advantage of this 
proposal over the existing ease 

A second advantage is that you would go 
directly to the Court of Appeal from the Labour Relations 
Board on a question of law or jurisdiction and avoid 
ecineg before a Single judge in the first instance, 
and thus arrive at a more expeditious and final 
determination over the result. 

Now, we feel that that would improve the 
existing situation, because I think it may be said 
that in some instances employers have used the 
certiorari process for delay with the result that the 


union becomes a little tired of things and runs out 


—_— 7 


hetiek tae ‘brie Las 


os Tag7s/09 emerqye — ‘ty 


\ Meklods ot ukteoe aL ieiteremmaye: Bis ede 


-aiudtiadve, bas Lanse 399 10 waw et 


=. "oa dean’ pid oF cabot sewed %e tyes ae 


eee | 


* Bhoidasip to wal “To anbideenn od bodimit dud’ .cobagh 


noitevtin 6.0% bedlaht .gibnoese bos jnobevthe bast: to 


-.fkagas od seshl anergy £obe faeouh +0 Sewotinaa 


she) atria hs. ow tele. ae! ot 88d tents wo 


‘1 ebinats Lee 


ey sr 





260. fw0d odd of Nelet of Heb Lasts on 


avg deti=Laeqga ‘to tdmed edt reatey Ladedorg” dads 


Maw stediak boa: iiesega ot svael so aothetwseg edt 


- eusie ceiueegrey a va due Ossow tee fgaqga te TOO ont 


1 ag ea 
ee ae 


bensteoh. yldasueqgs ere wetne enolieoiidgs egofaviat 


~ Om ELIOW “Bh 


io. saataavbs anio-st det?. 


»2,90l706%q goldatre ait aéve Lenogorss 


i tedt.ot ate haces A 


. siolisled. Oda: add wont nae to ttw0S edd: o¢ coon 


-ptevs fas volderbettut so wel Yo hotvesyp a" ‘ho: ‘fris08 


| soamtant dae odd at spbut algate’ oxsied tty 


Lastat Hy mood hoogee Son 8 tat ey tae shit ta 


bine éd gsi at steht Ewpieoe 


rit eli erect eveystant 6 


eS tneer tbe: ciety 


.J 


etre 


od? event minor. ead bin aa or on io 





Bet J tans dtunar acta yet bh-10% i 42) 101 ee : Ri is - 


7 Wie x 


Sua nowt bow ee avon ‘erste 


_ 
- 


4agdent edd ¥Steb oF Yeuk 












= 
<7 


ay) 
























, nN 


a ee 


of steam and loses prestige just because ef the delay, 
and we think that this would give a more uniform 
interpretation of the Act; it would protect everyone's 
right and would be faster and more efficient than the 
present system by way of certiorari, 

Now, with reference to paragraph 2, 
"Representation Vote Upon Application for Certification", 
the view of the newspapers has, of course, necessarily 
been stated in a very general way. The emphasis that 
they put upon the problem is the protection of 
individual rights, and that a secret ballot conducted 
by the Board is in essence the protection of those 
individual rights, and that wherever it appears to the 
Board that there is substantial opposition to the 
certification, that a secret vote should be mandatory. 

The great value, aS you can appreciate, of 
a secret vote is that a man can cast his judgment on 
the matter free from any influence of the employer 
and free from any influence, improper or otherwise, of 
the union, 

Now, those are our suggestions. I think 
I can say generally that the newspapers are happy with 
the provisions of the Act, subject to those suggestions, 
They are not numerous, and we very respectfully and 
formally suggest them to you as proper, 

THE CHAIRMAN: ‘Thank you, Mr. Robinette. 


Now, gentlemen of the committee, are there any questions 
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arising out of the introductory paragraph on page 
one? 

MR, REAUME:I just want to ask a question. 
Are all these thirty-four papers on the back page, 
are they all organized? 

MR. ROBINETTE: Om, 1 would expect, Mr, 
Reaume, as far as the printers are concerned -- I can't 
speak for everyone, but certainly the vast majority 
of them would be organized, 

MR, REAUME: The printers. But other branches 
of the papers are not, I presume? 

MR. ROBINETTE: You are thinking of the 
edivorial starr. 

MA. REAUME: Yes, 

MR, ROBINETTE: Some are and Some are 
pot. 

MR. REAUME: Some are and some are not? 

MR. ROBINETTE: Bor example, 1 know that 
One, au least, of Vhe Ottawa papers 1s orcenized, 
Die whence rora, paper, = believe, 15 oreanized, some 
are 2nd, sone ere not, 

MR. REAUME: The reason that I ask that 
Cuesplony as tits, that some papers Trown- on the 
igea of reporters, for instance, the editorial stair 
Having any part of a union at all, and 2 was just 
wondering what the reason is or is there a reason? 


MR, ROBINETTE: Well, I can't speak on 
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that subject for all the newspapers, because I imagine 
views on that vary among the newspapers. But I think 
it is fair to say this, Mr. Reaume -- let me express 
for” your Cenefit the view that I have ini the past 
heard from some employers, and £ am not putting 1% 
forward as the view of any of these newspapers or 
some of then, The view that has been expressed is 
that the newspapers have no objection to the organ- 
Le@atLon Of LeEporters and Editorial staff for monetary 
purposes only, but they do object to any association 
with a union Which leads to certain ideological view- 
POINTS or association With a particular party. 

MR. REAUME: By "party" you mean -- 

in, OnLNE Tres “Political parny . 

MR. REAUMEB: Political party. 

MR ROBINETTE: Yes. They feel that 
reporters and editors are in a position when report- 
ing a particular event, say a political event, that 
they should report it without colour, without bias 
and that there 1s a danger if they are too closely 
associated in their thinking with a particular organ- 
PfecvLenm. -tnauy Lu mlent arrech the wunbtased: and 
uncoloured presentation. 

MR, REAUME: The only thing, about that 
Would” be, Ll suppose if a reporter were biased one way 
or the other, and this bias did not meet with the 


approval of the man upstairs, in any event, he would 
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put that in the file, anyway. 

MR, ROBINETTE: Well, if your man upstairs 
is also a night editor and he is in the union, maybe 
it will -- 

MR, REAUME; Yes, I know. But it is going 
to be awfully hard for anybody to organize the man 
upstairs, 

MR, ROBINETTE: Mr. Reaume, don't misunder- 
stand me. I am not saying that that is a valid view. 
I am not saying that any of these newspapers support 
that view, far from it. The question you asked me was 
why in the past some newspapers, both in the United 
States and Canada, have taken that view, and I am 
merely stating their position. 

MR, REAUME: The only part that I could 
not understand, if papers would agree that reporters 
Should organize for the purpose of gaining better 
working conditions and things of that sort, what are 
they worrying about as to the bias, because in any 
event, if the man who is reporting is biased one way 
or the other, if his’ bias does not meet’ with the 
approval of the warn upstairs, then, of course, it is 
not used, 

MR. ROBINETTE: That may be an effective 
answer, 

MR. REAUME:s I say DT am in fTavour of 


reporters being organized, as are printers. 
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MR’; ROBINETTE?S Well, they “are voday in 
many newspapers. 

MR. REAUME: Well,in some. 

MR? ROSINETTES Yes 

MR. REAUME: But there are plenty, of course, 
Who Ere TOG. 

MR. REAUME: Well, I think in all the 
Toronvo datlies they are organized. Toronto in that 
respect is very good. I would not want to name the 
Ones which are not because the réaction might nov be 
POOd:. 

MR, ROBINETTE: Again, don't misunderstand 
me. The question you asked me was, what was the reason 
that some of the newspapers in the past in the United 
states or in Canada have taken this position, and I am 
only telling you what I have read. 

MR. REAUME: JI realize that. I appreciate 
that. Thank you very much. 

MR. MACDONALD: it ds. not an objection 
or the ‘bias, but of the wrong kindof bias, 

MR. ROBINETTE:s hau may be so. 

MR, MACDONALD: I have known many news- 
papermen who went in unbiased and had to assume a 
bias. 

MR. ROBINETTE: Well, from my experience 
of them, which does not eer on the political 


PLelaq but is confined to the reporting ‘of “court 






















Ste a 





7 . es 
e3etVe0, ‘fo 
HAd Eve pot wi keh : 
StS AL og erro boa bitegad ‘oaipsiep sateen cdnoron _ 
art). oan od SRR IG nition: T. .bow oe ae ni foacene 7 
“i Jot Tay he eden aoe ‘oat “seqsoudeden eee roldw seq. 
008 
jaxsiivels Ick HeeaA” a pisae Rr » AM a r 
: | 
UES. sft esw dane . saw on bsilag Udy SoLTeaup oT som” : 
bos sng ed2 oi Sasd add ne arogege ven end} to smoe s8dd 
“it LT Das rtd Beoe wid create Svan ebanso ud io aoseda a 
; .bsst oval Edadd woy yobtted yhitg 
JM SSR: L . erty as itiaery 1 pied 45M 
vilsum YIy oy, AasaT = .dedy 
ityosnde ms toa ab Oz TGIAUOE OAM. et 
i , ; an 
58d) 20 Dold gnogw SNe to Gut peptd eat ae: it 
ae sd jem ond ‘RpTaMMOR aM Paes « 
-EWO Basel onweret tin i boner saree | 
' 





3544 


matters, my own experience as I have found is that 
the reporters in this city over a period of years have 
been fair and accurate, 

MR REAUMSs I think that is true 2m every 
field. 

Mi ROBLNETT ER: Even occasionally in the 
rapidity of a trial they make some mistake, they 
always conscientiously try to be fair, and you cannot 
ask for anything more, and that is all I know from my 
own personal experience, 

THE CHAIRMAN: Anything in paragraph one, 
gentlemen, "Right of Individual Employees on 
Ppelicationmocor Certification’? 

MR. MACDONALD: Mr. Chairman, this latter 
BugsestLlonein the tast sentence of paragraph one, is 
one that we considered earlier, but it does seem to me 
that would present some difficulties in view of the 
present set up. 

MA, ROBINETTE: ‘Well, I don't <know that it 
Bshould be. -The-National Labour Relations Board. in the 
Uni ped States, of courge, which has most..of the labour 
Hroblems for the United-States on its hands, does most 
of its work through Examiners who are sent through the 
country. But it does seem unfair -- you take Port 
Arthur or Sault Ste. Marie -- there should not be some 
type ofssocel hearing, Our courts co.on, circuit. 


MR, JACKSON: Would not an alternative 
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Suggestion be to have, probably, conciliating officers 
in various centres who could probably also be an 
Examiner and conciliator in various areas throughout 
the province? 

MR. ROBINETTE: I think that would be a 
good idea, I think the administration of the Act 
needs some decentralization from the standpoint of 
fairness and expense to the parties. 

MR. JACKSON: Yes, 

MR. ROBINETTE: I mean there would be 
an outcry if all litigants had to come to Toronto to 
try their cases, 

THE CHAIRMAN: The only difficulty that 
hae beer presented; Ar Lt is adifficuliy, the right 
to cross-examine those who have been intervening 

by the applicant union. That would have to be 
provided, for too. 

MR. ROBINETTE: On, yes. 

THE CHAIRMAN: Is that a problem? 

MR. MACDONALD: It is not only a problem, 
it. 18) the probiem, because’ the: union ¢eleéima their 
Dosition is a<bit unbalanced. Ii they seek 
eoriatiiesat.on, their) credentials have to-be clear 
and above board; their motivating force does not have 
to be clear and above board, and it is an area of 
elear suspicion and 2t is the very area sin whieh you 


require cross-examination. 
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THE CHAIRMAN: it even has been suggested 
that some of these intervening people who are without 
resources financially, appearling with what was 
popularly called high-priced lawyers, and I cannot 
understand how they can afford to do it, 

MR ROBINETTE: I have frequently seen 
that, and that naturally will arouse the suspicion of 
the Board. But, gentlemen, I have also seen the 
other side, a poor little fellow comes up who does 
not want to join the union, and he is immediately 
subjected to a barrage of questions by the Board and 
made" to feel that he should not be there. Now, they 
should be encouraged to speak, rather than discouraged. 

Ma. WRENN] «Hell me, ir Chairmen; Dram 
rather interested -- in a case where a working man 
Without any means or without any sense of means requires 
legal aid in an important matter in the Labour 
Relations field, would the legal aid render him aid 
in that? 

THE CHAIRMAN: I think Mr. Robinette 
would be in a better position to answer that. 

MR, ROBINETTE: At the present time the 
Law Society's Legal Aid Plan is confined to certain 
types of legal aid matters. Now, I cannot recall that 
we have ever had an application from an individual for 
legal aid with respect to a labour matter, Ali I can 


say is that if that were brought before the committee, 
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the Legal Aid Committee, it would have to be considered. 
We have never had such an application. There does not 
seem to be any reason why it shouldn't. 

MR. MACDONALD: Is legal aid available 
for appeals beyond the first trial? 

MR, ROBINETTEs No, sir. Except in very 
exceptional circumstances. Under our regulations, 
we supply free legal aid to any person, for example, 
charged with a criminal offence that cannot pay the 
GCOS Of a -derence, and we also supply legal aid at the 
Pobet ior a civil’ matter, Now, *our Legal, Avda Committee 
has the power to give legal aid with respect to 
appeals — théy have not a2 right to 10, but we have a 
dis¢revionery power to give 1t to them, and we have 
exercised that discretionary power in two or three 
murder trials. 

MR. MACDONALD: I solicited that infor- 
mabaon ror the benefit of the chairman, 

THE CHAIRMAN: T telearmy friend: the other 
day if he ever got in trouble I would see that he got 
good counsel. 

MR is ROBLNE Tae,  iesthink, Mr. Pohairinan, 
this can be said: over the past twenty-five years no 
Penson yan Jeast in aeeriminal case in Ontario, has 
suffered for want of counsel. You always find someone 
is willing to give his services. Now, the Legal Aid 


service instituted by the Law Society has channelized 
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that into a proper procedure, 

THE CHAIRMAN: Anything else under this 
Ltem; gentlemen? No, 2... 

MR. MACDONALD: Mr. Robinette, are you 
making this proposal without any qualification? In 
other words, if an application for certification 
comes in and says eighty per cent of the employees 
are clear and above board --- 

MRy. ROBINETTE: Now «All i am saying is 
as a general rule where there is substantial 
opposition, it should be mandatory. As you know 
now, if it is between forty-five per cent and fifty- 
five per cent, 2 vote is ordinarily mandatory. I 
have always felt that fifty-five per cent was not 
quite high enough because there would be a danger 
that in there some people might have been by improper 
influence persuaded, shall we say, to sign the union 
cards. Iam not putting it forward as an absolute 
rule; it would be absurd. Suppose you have ninety- 
nine per cent, to take it to the absurd position, if 
the Board was satisfied one man did not want it there 
should not be a vote, that is absurd. But there 
should be, in my submission, a greater margin above 
tae TilLcy-Lave per cent. 

MR. MYERS: Do you think there should be 
a secret ballot? Because it seems to me this 


ALGUALION ericeas if 2 man voves at all, he im effect 
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votes against the certification and his employer 
would know then who did not consent to the certifi- 
cation. Well then, that could be overcome by a 
secret ballot, and then you would be faced with the 
problem of having everybody vote because not all the 
employees may vote. 

Mi«o ROBINETTES ONO, 2 don't think yourcan 
force a man to vote. 

MR. MYERS: But then, I understand there 
is legislation to the effect of compelling him to 
vote. iI am curious to know what happened to it. Do 
you know? 

MR. ROBINETTE: No, I don't know about it. 
Bersonally, I don't think a man should be coerced by 
law into voting or not voting. 

THE CHAIRMAN: But if he does not vote, 
do you think, Mr. Robinette, that his vote should be 
counted as a vote against the application which is 
the practice today? 

Pr RODINETIES SThHat is: thespractice av the 
present time. There is a lot to be said to the 
contrary vote, that there should be a majority of 
those who actually vote and who are sufficiently 
interested in the problem to vote. 

MR. MACDONALD: Assuming, at least, a 
majority of those eligible to vote had voted. 


MR. ROBINETTE:, Yes, quiteoso.-" You would 
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have to have that limitation. But our emphasis 
rather is on the existence of a secret ballot. The 
thinking behind that is, as we all know, pressures 
are put on a man sometimes by employers, pressures 
are put on that man by the trade unions, by the other 
people working around at the machines, particularly 
the elderly employees. That has been my experience. 
The elderly employees have been put under pressure by 
tne younger men, they are scabs and so on, and if you 
have the secret ballot nobody knows how they voted, 
and 1 think that is the safeguard of the rights of the 
individual. That is the point we are trying to make. 

MR. MYERS: Can I ask you one other thing? 

Mi. ROBDNETTES Yes. 

ME MYPRSs 9EE you have a secret ballon, 
there should be some evidence that a substantial number 
of employees want a union. 

MR. ROBINETTE: Ves. 

MR. MYERS: Should it be something less 
than forty-five per cent to get the machinery moving? 

MR, ROBLNETTE: I would not think so. I 
wink LOrcy-1ive per cent 15 sufficient. 

THE CHAIRMAN: Anything further under 
Article 2? Article 3, "Right of Managryent to 
Communication and Discussion with its Employees", 

MR. MACDONALD: Mr. Chairman, I have a 


question I would like to put to Mr. Robinette, because 
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it is something we have not only heard and discussed, 
but indeed, argued. The problem I want to put to 
you is this: apart from the role of correcting 
misstatements or misunderstandings, that is advanced 
as a reason why mrnagement should be able to sort of 
participate actively in, say, certification, campaigns, 
apart from that, what conceivable roles can manage- 
ment have in participating other than opposing the 
union, and if that is the case, to give them their 
right is in effect an infringement on the workers to 
JOin the union of their choice? 

MR. ROBINETTE: I think the way you 
have put it is basically fair in this sense. After 
atl, tne-whole theory of labour Lecislation is that 
the unions =— or I should say, the employees are to 
be free to pick and choose their own agents, shall 
we say, just as much, 1 suppose, as the Company is to 
be free from any outside influence to pick and choose 
its own agents, such as solicitors and accountants 
anaese Onsen an that sense 20 18 quitve correct. Buu 
we do think an employer ought to have the right to 
answer misstatements or correct misunderstandings. 

MR. MACDONALD: As a matter of actual 
fact =—— I know dt is a very delicate kind of thing 
to assess -- but is there any difficulty at the 
moment or would it before the Labour Relations Board 


be considered an undue encroachment if management 
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circulated a letter which just said "Here is a fact 
they presented to you; it is wrong; the correct 
statement is this..." 

MR. ROBINETTEs Well, ther danger is, the 
fear is that management hesitates to do that today. 
Many people in management fear that would be mis- 
interpreted by the Board as some form of interference. 

What we are suggesting is, the legislation 
when it says in Section 47, which deals with unfair 
Labour’ practices. 

"No employer shall seek by threat 

"of dismissal or by any other kind 

"of threat, or by the imposition of 

"a pecuniary or other penalty or by 

"any other means...’ 
It is that “or by any other means” 

" ..to compel an employee to refrain 

"or to become a member of the union", 
What we are Suggesting is, it should be made clear 
in that subsection that a mere statement by an employer 
correcting misstatements or misunderstandings should 
not, under eny circumstances, be construed asd 
another means of compelling a certain result. 

MR, MACDONALD: I suppose your problem 
18, aD you. are coins to pursue this further, the 
means they will be permitted --~ [I mean, if it is a 


letter’, that might have no danger: if it is calling 
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a meeting where by a wink of the eye or the shifting 
of the eyebrow at the right time, he is suggesting 
We Sre coins TO nave to lay off half of you if you 
are a union; it is a problem you are going to have 
EO, Consider, 

Mae ROBLNETTE:: Mat. 28 rbent..- And sou 
never get two witnesses to tell exactly what did 
happen at that meeting, to tell it the same way. af 
mean, different witnesses put different emphasds on 
agifferent things that are said. But LI think the 
employer should have a right to correct misunderstandings 
and misstatements. 

MR. MACDONALD: I am not sure that I said 
that. 

Mi. ROBINETTE: TL. thought. you said that, 

MR. MACDONALD: As to how it should be 
implemented, I think it would end up as an encroach- 
Meni On Rie Viens TO ehoose. a.union of their choice, 

MR. ROBINETTE: Don't misunderstand me, 
We. are not saying for a moment they have not a right 
bOroclecu sc Union Oletheiv choice; but. also this has 
tobe kept oromind, Me. MacDonald: it 1s true.not 
Givi an) toe. mot tical field but: in the. labour, field, 
the exercise of a right to vote is beneficial only if 
it is being done intelligently and on the basis. of 
Titi intormation as to the facts. After all, the 


richt to cast..a@ baliotemay. be» nominal, only, either 
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politically or otherwise, if the voter at the time 
he cast his ballot is not intelligently informed on 
the ‘Lesue. that he has decided. 

MR. MACDONALD: This is acre levant 
problem all the time. 

MR, JACKSON: You are getting too close 
to home, 

MR. MACDONALD: Let me put it this way: 
in political elections there are some parties that 
have @ million. dollars for every hundred, and others 
that have to get their ideas across are the ones -- 

THE CHAIRMAN: Let us not get into that. 

MR. ROBINETTE: What I am saying is, let 
us confine it to Labour Relations. If we are going 
Lovhnaves= the sécret ballot, and it seems to be agreed 
there should be a secret ballot, that is worthwhile 
an-oursrespectiul submission only ir the man when he 
casts that knows what he is voting about, and the more 
aceurate anformavion me hag on the problem, the better 
1G Wiad be Ter everybody. 

MR. REAUME: Here is a problem that has 
aivaysa been rather dark. Wor instance, an organizer 
has aright to go to prospective union members! homes 
and explain the pros and cons and the good points of 
the union. Now, has the employer got that same 
right? 


MR, ROBINETTE: I.think he has the right, 






BRE 





ult way te sea00 eres pera 
4 nein vhdinen ad fetid fom ae we 
botembbcome® at 
~ adie iNiass 28 -y Lat GQ 7AWOGOAN as 
ely ani wis tse° ete ay sHOUNOAG a | 























oan eind? 9%’ fay Go eb: aE a a 
sak astrenifl enve’ oa teats erinktonts iagta tiog cre | : 
‘o's Hka Sethder’ exnee eet etal Lob. ieeee Shay evant 
yo ot a weoree ceeee ted Gos oF: avant ngs 
ri Weld Sep foe an Fer! CAMARA Se : 
“F yet daieun wd © eee sterpieon Pam 
yitag 292 67 Il csxetiefean reoventsst oy 32 eot'trosd AU. 
"OTS 80 fo aoehk Ti fede dalla sesess sig ee of 
Lag itt 2 Gene poldead rere eo Dlvode Brrertd 
2 Aww nena? et lao Rotweteder tetveqsst se ah 
toon aid beat duoss Sntte? af ad sade ewan 180d eveso” . 


; ; Dee 
wo3Jed |fJ ,eoltod ac? ao -kat ed meliseerotal oJ aT eOw : 


Vet yISTS Ig? oo) Lkbw de 
ef S42 notdgaq = BL eeeH " “cMAaA Te - 7 =a : 


20 (iat) de, Sehatenk rd “ised? agdiior needa “ae on 
need 'esociram cae Srig jay Sedecaded oF hihi i Ss © ‘7 
7 2 @2nied boog BAe eas aioe, Bose ad set 


< 7 


ari) | Sune ‘28ft gous 


oe é, ~~ . oo Ae 


Jigs eat esi odo 4 
ee 


o200 


as long as he doés not use his little talk as a 
means to compel an employee tobecome or refrain from 
becoming a member of the union, 

MR. REAUME: Well, obviously, the 
organizer is golng to do everything he can do, I 
don't mean to the extent of hitting him on the head 
with a club, but he is going to do everything he 
can do to point out the good points of the union? 

MR. ROBINETTE? Certainly. 

MR, REAUME: Now, on the opposite side of 
2G, Vineswthe, enployer the right to. point out the 
bad things or must he not do that, in keeping with the 
real antent of the Act? 

WR. ROBINETTH: Well, 2 would think that 
any employer today under this section would be afraid 
to go to an employee and say now, these are bad things 
about a union...That could easily be construed as 
psychological intimidation. 

MR. REAUME: <I see. 

MR. ROBINETTE: Now, that is what we think 
should be clarified, that an employer under those 
circumstances can give the facts, correct misstatements 
and misunderstandings so that when the vote is cast, 
iG Will be cast Minteliipently . 

MR. MYERS: Do you think that what the 
employer ought to be permitted to say ought to be 


dimtted, to, facts? Why should he not be able to give 
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opinions? Why shouldn't he say, for instance, that the 
monetary dues are far too high for what they get? 

Mis ROBINETTE: Weil, let me put it this 
way: our brief does not go that far. If you ask my 
personal View... 

MR MEER S? Yes". 

MR. ROBINETTE: It does not matter, I think 
that as far as the publishers are concerned, they feel 
that in a democracy, the right to vote should be 
exercised intelligently and the employer should be able 
GO pive facts, 

MR. MYERS: Would you care to express your 
personal opinion? - because I think we all respect it. 

MA. ROBINETTE: Well, no. i would rather 
UOGie.G Che. present tine. iL thank you for the -- 

MR, MACDONALD: Mr. ieee I think maybe 
we are getting closer to getting at the bottom of this. 
Let me present the thing in this way: This proposal 
that you have just made is usually presented to us 
Within the framework of the freedom of speech; that 
management must have freedom of speech, and at the 
moment it is denied. Now, L notice that you are not 
impressed by that. 

MR. ROBINETTE: Well, I was just thinking 
as you were saying it, that is all. I don't think it 
is a question. necessarily ef freedom of speech, I 


rather choose to look at it from the standpoint of the 




















a 


: . ee ie he bon oy “4 : is a 
StL! : ISH SOON Sad 5 ee eS 


patvods dw” (dao katec 
eae ey 
soe? une : tae ao} ifgaAtt i pti ae bah 


_ ota ate it 












? =a : on 


7 : 
t 


ine 
. 
Ld 
wo 
ey 
- 
A 
_ 
- 
frm~ 
te 
as, 
- 


7 


ee - ae a 7 
(0). UASORS Ca" ee ae ae ei 7 . wri, 7 
0, i Pe Bre aay ada ‘eee 
* 7 ° 


_ 
: : 4 cial? va 
7 . 02 So adie Eenbensd 
Mis 
s 


















7 7 - 7 oY 
: Veen: 


ee exe 
as (* ce a Li >| i 


ms 
' pate ce E 
ques Fees y 


; 7 J a% ‘ yop =f uae Petes, Meh 3 had i] ‘rt a atta a! mex ne Lait +. 


‘ ayer Ces ne yitineks EN, ae rs - 
me wie MAN Tea eee ts . witu 7 Wi CESS yeows®, 6. Ab. seis 
3 
v i - so 
- eer i : a Sos gs bate eek ; 


afar ol Biyows .tegefqus ede one eee Efedab “Baw be yoxs | 


_ 
- ee re 
— rrr: a “ " ae J 
+6! 98 7 AV £33 o3 
2 P sic Oe : 
“e nine, ” ic cyan ae ? ’ ‘ } ‘d np Se ro ' ie 
o c 
7 ors) 
- > Pe ee 5 


er DN ia i Sata ~ teeanlgo Irnograg 


a bel) a: Jou c mnaols anlite, sm euw 


te —_ “ie 
td , wins 404 -2oesete ee yal 
= - 
en rh a 
: = a > 20 vol’ od - | ve Jf, Fe ‘Ani ti 7 4 nat 7 .0 
; “2 ots : 


; oa 14996 60 Webees?. aly Yas cwemnir’t and: nbc | 





oS5q" To wohses? Sven oeon FOSMORAMAT 









Se Oe Der sation -L.4 ce “,betaeb" 4E ot Honan 









ft eee 


renaiee  bagaarty » 


slisotas dex), eee D 4 Llev --8Prins a3 Aes 












a 


va mene 4S nyse ba a» Sts aot Yar. dt 
ie 















7 i ,losegs Yar tobse 


wii ~ ao ae 


way i tring? neta syn pit. < 


Be | 


secret ballot and the making of that casting of the 
vote intelligent and effective, that therefore, they 
gnould be informed rully on the facts, 

THE CHAIRMAN: On both sides? 

MR. ROBINETTE: On both sides, 

MR. REAUME: I am rather impressed with 
that idea that people before voting, before making 
up their minds, ought to hear both sides of the story. 

MR, ROBINETTE: Yes. 

MR. REAUME: And I am very happy to see that 
that thought is coming from the papers. 

May RORPINETTE: Thau 2s riei.. 

MR. REAUME: Because it would be excellent 
if they would also hear every side of every story even 
iif they were to print them in the columns of their 
papers. You find they only print one side... 

MR. MACDONALD: Particularly in the 
Windsor Star. 

MR. REAUME: I don't know about that. 

That is a very fine paper, I want you to know. 

MR. ROBINETTE: 1 was afraid somebody would 
bring that up. 

THE CHAIRMAN: Anything further under 
Article 3? Article 4, "Right of Appeal", on page 3. 

MR. JACKSON: Mr. Robinette, on the Right 
of Appeal -- don't misunderstand me, I understand the 


reason that every man should have the right to appeal 
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further through the courts of the province, as suggested 
by you, but is that not a question of just prolonging 
the final outcome? I mean, you will recognize right 
away that people who lose, especially in labour 
relations, be it the union or be it the employer, 

that there is another body to which they can subject 
tneir arguments to; aren't you just going to prolong 
the process and the final outcome, and secondly, 

aren't you going to therefore, to just use a phrase, 
clutter up the courts with only those who have lost, 
that would be the people who appeal, and in labour 

Pee cubene. Guin ius. faim to state, you will have a 
tremendous amount of appeals if you give the right to 
appeal? 

THE CHAIRMAN: Not if you ask for leave to 
appeal. 

Mi ROBINETTE: No. i think under the 
present system whereby a person can bring one of these 
motions by way of certiorari, and contend there has 
been some legal error, and as a consequence of that 
legal error that the Board has lost jurisdiction, that 
that is much more time consuming than our proposal. Our 
proposal ts. that there be a@ right of appeal on a 
guesrion of law on) jurisdiction directly to the Court, of 
Appeal®and only with the leave of the Court of Appeal, 
so that the Court of Appeal can weed out those that are 


fivinolous an avery short: tine. 
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ine Way, YOu PUL Bu. Go.me,, sir, is this: 
in considering any matter involving law, you have to 
decide whether you want. justice or speed, You can 
set up a tribunal which will dispose of these things 
very expeditiously, but they can do it very badly, and 
thereforne,) result in an injustice. The doing of 
justice in the proper interpretation of the Act may take 
a litcle more time, but except in those cases that are 
purely frivolous, isn't it worthwhile to see that justice 
is done even at the expense of some delay? 

MR. REAUME: You are speaking about the 
rien Of appeal from The Board; 

MAS ROBINGTIVG (Yea pesin. 

MR. REAUME: Where would that appeal go 
{Oy LO What court? 

MR. ROBINETTE: Our proposal is that it 
SO rvOupne Court<0or Appeal. 

MR. REAUME: The Court of Appeal. And then 
after that, is there any further appeal? 

Mik. ROBINETTE: There is. 

MR. REAUME: I mean, how far do you go? 

WRe JACKSON: Well, once you, are there, 
you go right up. 

WR. ROBINETTE: Once you are in the Court 
of Appeal, a further right of appeal exists to the 
Supreme Court of Canada, if the Supreme Court of 


Canada ‘gives leave to appeal to that court, or if the 
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Court of Appeal grants leave to appeal. 

Now, there is nothing you can do about 
that in the legislature of Ontario, because the 
jurisdiction of the Supreme Court of Canada is prcs- 
cribed by Federal Statute. I mean, there are certain 
provincial acts, for example, the Mechanic's Lien Act 
Which purports to make our Provincial Court of Appeal 
a final Court of Appeal; but that is ineffective, 
because the Dominion Parliament has the right to create 
a final federal Court of Appeal and define its juris- 
diction. 

MR. REAUME: I was only wondering, on some 
fine point of law if people who are able to appeal 
financially, appeal and appeal without it being any 
burden on them, might for the purpose of holding up 
an agreement or stop the people from organizing 
Just @O ON appealing, whereas a small union, tor 
instance, can't; it would run out of funds. 

MR. ROBINETTE: We are quite conscious 
Of the point that.you have made, and that,,.of course, 
is the point made particularly by the Toronto Daily 
Star, that these matters should be disposed of 
expeditiously. But isn't the safeguard in our proposal 
that you can not appeal to the Court of Appeal except with 
the direction of the Court of Appeal? The Court of 
Appeal will look at the case and decide whether or not 


there is a fairly arguable case. If the Court of Appeal 
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thinks there is no fairly arguable point and the 
application is brought purely for the purpose of delay, 
the leave will be refused. 

Now, that is much better than the present 
system whereby you can bring this certiorari to a 
single judge, then to the Court of Appeal, and then 
to the Supreme Court of Canada, and you can bring 
your motion by way of certiorari without obtaining 
anybody's permission. 

We have suggested in this the same pro- 
cedure that is followed on appeals from the Ontario 
Muntetpal Board. iG 2s identical; and it is, in our 
submission, much quicker than the present system. It 
would be cheaper and would eliminate purely delay-seeking 
applications, which is the point you have in mind, Mr. 
Reaume. 

THE CHAIRMAN: Anything further on this point, 
gentlemen? 

MR. MYERS: Mr. Robinette, there are a great 
many matters of importance which we are called upon to 
consider, and I will not ask your opinion about many of 
them. But one that is worrying me is, what is called 
"right to work legislation”. We have been told that a 
number of States of the Union have such legislation. 
There is an association formed now for the purpose of 
testing conditions such as this right to work legislation, 


I would like to know if you would care to tell us what 
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your views are about that? 

MR. ROBINETTE: Well, Mr. Myers, at the 
moment I am here representing a certain group, and if 
I said anything on that, it might be interpreted as 
expressing the views of some members I represent, and I 
have not discussed that with them, so I would rather 
not, 

THE CHAIRMAN: I don‘t think we should put 
Mr. Robinette in that position. 

Any further questions arising out of the 
brief? If not, Mr. Robinette, may I, as chairman of 
the committee, express to you our great pleasure in having 
you before us, and our sincere thanks to you for the 
benefit of your views, which will receive the very care- 
ful consideration of this committee in making its report, 


MR. ROBINETTE: Thank you very much. 


(Page 3565 follows) 
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BRIEF OF THE INDIVIDUAL DUMP-TRUCK OWNERS' 


ASSOCIATION 


THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock. We are to héar the brier from the 
individual Dump-Truck owners! Association. Mr. 
Perkins, do you have the names of the représentatives? 

MR. PERKINS: JI have not got them yet, 

Mr. Chairman. 

THE CHAIRMAN: Gentlemen, we will hear 
from the Chairman of the Association, Mr. John R. 
Watson, accompanied by Mr. G. W. Harvie, Secretary 
Treasurer ot the Association, 

Gentlemen, as you probably have heard in 
the previous briefs, the manner in which we proceed 
is that the brief is to be read to us in its entirety 
and when that has been done, the members of the committee 
have the right to ask you certain questions. 

MR. REAUME: Could we ask him one question 
first? I wanted to ascertain how many people he has in 
this group? 

MR. WATSON: it is disclosed in the brief. 

THE CHAIRMAN: Who will read the brief? 


MR. WATSON: a td ite 


-- (Brief read by Mr. Watson) 


THE CHAIRMAN: Thank you very much. Now 
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then, gentlemen of the committee, are there any 
questions arising out of page 1 on this brief? 

MR. REAUME: You operate through owners 
and drivers. You organize only the owners of the 
trucks? 

MAS HARVEE: That te ritenc. 

MR. REAUME: You don't organize the 
drivers? 

MR. HARVIE: No. 

MR. REAUME: I wonder if you would state 
the hourly wage paid by the owners to the drivers of 
the trucks? 

Mm. HARVIB: LL don't think F could ~ive 
Vou, er, Meaume, Ghe definite figure. That is an 
ever-=D11 picture, I can tell you this, that when we 
Started this Association, I put a driver on my truck, 
I pay him twenty-five per cent. of everything that 
the truck takes in. 

MR. REAUME: No. But Tomean, is there 
an hourly wage? 

MR. HARVIE: No. 

MR. REAUME: You do not establish a basic 
hourly wage? im other words, the fellow on the 
truck, the driver of a truck is working on an arrange- 
ment of a commission with you? 

MR. HARVIE: In some cased. 


THE CHAIRMAN: It is not the Minimum 







i SY a vane Hits at a 


ee is i Aes 


| ate we 
- SR on aia 
ee), are Uae ae _ 

ait wkcua yo Stag Wo’ :RAUASA 

s inet aay. spf Weis) 

‘ xe ms , iis a er es ug : _ 
pe AG “OM TAL VAAR 4 Fi a : 
avaie bitiow iow BE websow 7 ona "He > ve 


vo Averlah sid ed sronwe and fon = sahW ‘ebeueds anid) ] 
| (a “Tena ean: a 

AD 

or 7 . . ' a 


evfa bLoss 4 avrdd oak 2 er oe 


ds SE SeRPl~ oveb, he ot saltes odd \ shohatl aM MOE 















6 dere aed lstdd poy Tied aso x stntold SLonneyo | 
oad yor id toveeb a tug I nortasodase @ ketd pe: ne, 
edt antdivreve te .$nes : Teg ovidavenawd oid a 


eyed? el ,qeem D-dwa Jn es Lo? 


sived & detidsies doy reeks Sey 
ont ne vortst odd (abrow ‘sti ay . 
2181s "a no gakiacow af couse 


: * cah ae 
R. ae ee Ce in 


‘gu tn ‘ry saat ; Zt 


7 , + - bi 
f _ i ( 7 - 
i - ' 
‘ ' - os . 


"ed Neale : 
; aa 4 pa 


3366 


Wage Act. That has nothing to do with the Labour 
Relations Act. em us confine ourselves to the Act 
we are dealing swith. 

MR. REAUME: I wanted to see if I could 
draw some form of comparison between the hourly rate 
being paid by this group and those which are organized 
bona fade.groups. 

Ma. BARVIE: Ll would sav that varies, 1 
Go mow some are paid. farty, fifty-five and sixty, but 
1 couldn't give you the entire picture, 

MR. REAUME: What do you mean fifty, fifty- 
five and sixty? 

MR. WATSON: if is an amount of money set 
aside from Your earnings with your truck chat you, pay 
your driver per week, 1 bay my driver so much money 
aanecicgs Me Coca Not Pet paid on an hourly basis. 

He gets paid so much a week whether he works or 
whether he doesn't. 

MA. MYERS: How much does he get? 

MR. WATSON: 3 think that is a-personal 
question. 

THE CHATRMAN: I do not think we are 
concerned with that. 

MR. MORNINGSTAR: You are not opposed 
to them being organized if they have more than one 


GieClOley 


MR. WATSON: No. 
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MR. HARVIE: We have never attempted to 
interfere in any way, shape or form. 

MR. MACDONALD: Is the fact that eighty 
per cent. of your membership are individual owners 
and have only one truck -- is this intentional? I 
mean, are you keeping the organization for the most 
part to the man who owns and operates his own truck? 

WR. HARVIE: No. 

MR, MACDONALD: And the very few who have 
extras? 

Mi. MARVIE: No. Du is°open To all 
owners of dump trucks, whether they have one, two or 
DiVea We. makes No Girfrerence “co us. 

THE CHATRMAN: In other words, you do 
hot, confine the owner to the ownership of one 
venrele? 

MR. HARVIE: No. 

MR. MYERS: It has been suggested to us 
that the independent truck owner is very much like 
a Garpenter: mnsteéad or Having a bag of tools, he has 
avdump truck, 

MR, WATSON: We understand the carpenter 
is paid an hourly rate. We are not. 

MR, MYERS; What I want to know, if you 
can tell me, your membership was 650 in this area. Do 
you comprise most of the individual truck owners? Are 


there truck owners who would like to belong to the 
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Teamsters!’ Union that you know about? 

MR. WATSON: Not members of our Association, 
owner operators, yet there are drivers -- 

MR. MYERS: No, Owner operators, how 
many of them would be satisfied with becoming members 
of the Teamsters! Union, do you know? 

MR. WATSON: Not too many that we have 
contacted. 

MR. MYERS: You do not have very many? 

MR. WATSON: Not to my knowledge. 

MR. YAREMKO: You say you have 650 members. 
How many dump truck owners would there be in this 
area which is covered by you, Do you know that? 

MR. WATSON: We could not say. We don't 
know, 

MR. YAREMKO;: Could it be a thousand? 

MR. WATSON: It could be a thousand or 
fifteen hundred, we don't know. 

MR. MACDONALD: You began your reply to 
Me, Myers by Saying a carpenter is paid on an hourly 
rave, Were you poing to say that normally your men 
aren’ i? 

MR. WATSON: ‘The individual owner is not 
paid on an hourly basis. He 1s paid so much a ton 
file, ol oo Much 2 yard Mile. “He is not paid» onan 
nourliy pasties av ali. He 1s paid for his services, 


MR. MYERS: ‘The Teamsters suggested vo us 
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that their services were highly beneficial to the 
owner operator because they got fair rates with pit 
owners which would not have been obtained if they 


had not employed their services. You do not agree 


with that? 
MR. WATSON: I don't agree with that. 
THE CHAIRMAN: Anything on page 2, 
eenulemen? 


MR. REAUME: On page 2, at the bottom of 
the page, right at the very bottom of the page, you 
say that the Teamsters! Union attempted to certify or 
peG certvificacion for a group of the operators, 

MR. WATSON: Yes. 

MR. REAUME: Are you absolutely certain 
it was them? 

MR. WATSON: Personally, I am not 
apsolsutely sure. 

MR. REAUME: But you are making a state- 
ment here. Iam asking you if you are absolutely 
Certain Lt was them. The information I have is that 
it was not them at ell. I don't think that you or 
anyone ought to be making statements in a brief that 
are absolutely wrong and false. 

Now, the information that I have is that 
the Teamsters!’ Union made no such application; that 
the application was made by one Mr. Kimber, of Kimber 


& Dubin, who at that time was acting for the automotive 
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transport people, who are people who are absolutely 
opposed to the ideas of the union. Now, the point 
I am trying to straighten out is this: are you 
absolutely certain? 

MR. HARVLE: Could we defer the answer 
to, that question? 

MER. RESUMES Yes, yor couldy “1 just 
wanted to say again, that you are making a pretty 
proad stacrement here. Ltids a broad Statenent, 

Mae BARVIE? fi would, like vo prepare an 
answer to that, if you would agree to that. 

Meni AUMEt Well « I wale aeree, or 
course. I just want to say the statement evidently 
1s wrong. 

THE CHAIRMAN: Well, the int ortavion you 
have received in the course of the preparation of this 
brief is to the effect that there was one instance 
when the Teamsters! Union attempted to obtain 
CSE ea GUO. sts 

MR. WATSON: Yes. 

THE CHAIRMAN: I think we should give Mr. 
Harvie a right to get the answer to Mr. Reaume's 
question. 

MR. YAREMKO: Mr. Metzler, do you have 
any knowledge of that? 

MA. METZLER: No, EL wouldn't. If could 


= 


be checked, of course. But I note, if you go over to 
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page 3, there is a reference ",.,.we are only aware 
of one instance when the Teamsters! Union attempted 
to obtain certification for a group of independent 
owner operators who were engaged in supplying their 
services for the Markham Sand and Gravel Company". 
Maybe you can pin that down by asking the Labour 
Relations Board to actually give us whatever information 
is available. But personally, I know of none. 

THE CHAIRMAN: Anything else on page 2? 
Page 3, gentlemen? 

MR. WREN: Do any of your members belong 
to the Automotive Transport Association? 

MAS WATSON: A Tew, yes. 

MR. WREN: <Are they making any overtures 
pOvVeras your Soup to ehlargce thar group? 

MR. WATSON: No. 

oe CHAIRMAN: Yow rerer an the second 
last paragraph on page 3 to speelfic instances where 
unlawful pressures and intimidation and coercion have 
been exerted by the Teamsters! Union. Can you give 
us some illustration? You go on further on page 4 and 
Say you have certain evidence in the form of receipts. 

Mis HARVIN= ©We heave Some receipts Here, 
Meo Chairman, and if necessary, the men who paid. this 
money over to the Teamsters! Union would be willing to 
Geseiry In Front of this committee. 


THE CHAIRMAN: Who Signed the receipts? 
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MR. HARVIE: This one is Gerald Hie. 


THE CHAIRMAN: What rank has he got? 
Let us see one of the receipts? 


MR. HARVIE: (Produced) 
THE CHAIRMAN: These are receipts on 
the form of Local 230, the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen & Helpers'! 
application for membership; John Robert Watson -- 
whois ne? You? 

MR. WATSON: That is me. 
THE CHAIRMAN: Ties 18 silened- pyedack 
Watson. is that you? 


Mie wa SONs @ es, -si7, 


THE CHATRMAN: -And received by George 
Rempel ao? 
MR. WATSON: I think that is the name. 


1G) 2s prety hard to make out there. 


THE CHAIRMAN: 


might be, Mr. Thompson? 


MR, THOMPSON: 


see the receipt. 


THE CHAIRMAN: 
MR. THOMPSON: 
is no agent of Local 250) by 


THE CHAIRMAN: 


Swan. 


MR. THOMPSON: 


Can you tell us who that 


1 WOnder, Sir, ai tie may 
Yes, 10f -COUurse, 
We have, sir, no -- there 


the name of George Rumbel. 


Welb, There is George 


There was a George swan, 
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Mr. Chairman, who is not with the Teamsters any more. 

THE CHAIRMAN: How would this fellow come 
into possession of these receipt forms? 

Mn THOMPSON: Well, Sir, at the time == 
I believe I stated the other day, I would have to 
check whether it is a legitimate receipt. There are 
certain books which were given out to people to 
organize the drivers of these various cowpanies. 

THE CHAIRMAN: Well, wouldn't the people 
to whom you gave those books be agents of your union? 

MA SareOMeSON: ££ Suppose, Sir. cb dong 
know the legal part of it. But technically they 
perhaps could be, but whether this money was ever 
turned in to the union would be something that I would 
have to check, IL would not know. 

MR. MYERS: We gon (came... 

MR, THOMPSON: It may be -— these books 
were handed out to various people and if this man 
them takes Lt upon himself to Slen up certain drivers, 
independent owners and issue a receipt, he might have 
Kevt tne money himesell , because there were many 
books that were never turned back in to us that we 
Were never aoule Go recover. 

THE CHAIRMAN: Thank you. Mr. Watson, 
what I cannot understand about your position is this: 
here you come and complain of this thing, and yet you 


allow yourself to become a party to it by signing this 
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roy Le Cols one 

MR. WATSON: Mr. Chairman, I had no 
ehoice, 

THE CHAIRMAN: Why do you say you had no 
enoite, 

MR. WATSON: It was a matter of signing 
that paper and handing Five Dollars to that man or 
I wouldn't have got home that night. 

MR. REAUME: Why? 

MR. WATSON: Because there was two hundred 
Men that vireavenea ws. 

THE CHAIRMAN: What did they say? 

MR. WATSON: "That you pay up or you don't 
get home," 

THE CHATRMAN: Was that actually said to 
you? 

MR. WATSON: Yes, sir. 

THE CHAIRMAN: You will be prepared to 
take your oath to that? 

MA. WATSON? Yes, sir. 

THE CHAIRMAN: Well, if that condition 
exisvs, it should certainly not be tolerated? 

MR. HARVIE: Mr. Chairman, I would like to 
say, there are many other members of our Association 
who will come here and tell you the same thing. 

MR, JACKSON: IL point out to the committee, 


Mr. Chairman, that this 1s a sort of -- what is contained 
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in this brief in the pages that we have read and the 
pages we are about to read, is a type of secondary 
boyeott and coercion, which I was trying to bring out 
HELOrE, tnies probably explains it. better than I did. 
I could not get any information from Mr. Dodds; as a 
matter of fact, he was, with all due respect, not 
telling the truth in many instances. 

MR. MYERS: Mr. Chairman, do. you think 20 
Will be advisable to get these chaps here? 

THE CHATRMAN; Well, I was just going to 
pub thie On the record. Mr. Watson and Mr. Harvie have 


produced receipts showing application for membership 





im Local 2350 4m. the International Brotherhood of 
Veameters, Chautreurs, Warehousemen «& Helpers Union 
from the period of October 25th to October 29th, 1956, 
inelusive, eoolication signed by John Sheenan. of Elein 
Mills; Jack Watson, Rural Route No. 3 -- that is, Jack 
Robert Watson of Rural Route No. 3, Newmarket; Basil 
Plaxton, Oak Ridge; H. B. Armitage, 47 Madolph, Toronto; 
William Woods, 263 Richmond Hill; John E. Dowdall, 
Keele Street, Maple, Ontario. 

Those are the receipts that you have 
presented to us? 

MR. HARVIE: “That 2s tieha, 

iii WOTOON: where are 4 ot more, 

THE CHAIRMAN: The receipt in the case of 


Sheenan shows it was received by Gerald Hie, I think it 
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is. Jack Watson, received by George Rumbel, it would 
appear so bG. It is hard to make it out, Basil 
Plaxton by Gerald Hie; Armitage by James = possibiy = 
Martin -- James Martin, I think. William Woods, 
received by Janes Martin. 

These men who signed these receipts on 
behalf of the union represented themselves to be the 
union representative in each case, as on the form? 

MR. HARVIE: Mr. Chairman, I think we can 
gather up a lot more receipts from amongst our members. 

THE CHAIRMAN: Well, I do not think. we are 
interested in that. 

MR. REAUME: What does that prove? 

THE CHAIRMAN: Well, Mr. Watson says in 
his case it proves either he puts up the five bucks 
and joins the union or he does not get home that night. 

MR. REAUME: No. I am talking about the 
point other than this threat, and, of course, that would 
be subject to your evidence and the evidence of the 
Other people who were there, too. Buv the mere Lfacu 
Ciab esd imom Organizer accepts five dollars from you, 

i don't see anything wrong iin that im itself. Now, if 
Newmacevte “hredu, Of Course, that ws something else, 
Now, this man here said that there were a large number 
of people there when this threat was made. 

THe CHAIRMAN: No. He did not say they 


were there. He said there were two hundred men there, 












} Dy 
a i Lea Ss { 2 : 1co%7 ' eee) 4! nl pet, abe 





é ei 3 of * re) . ."* ae 4 
1 wae : OO SERA Bs yg +> SF Benge a 
~~ ~ 6 ~ y rn - 84 
Teen } ies A 1487S) CO RoTee Le 
: : ‘ i H S@ a 
y bbe © “ be 24 
' 
: 
+} Pr B ai i Bh wus" 
dante 
Ma cit, OEE 
ai wT4 a vel 
3 l baa” Cope iar A oh agen 
' ? 
r a ae ° whe M j 
+ AP 
' 
‘ i oo. 
| ; ; 4 
, ff ‘Dp ATi Ls } i 
; 
: i : nT + 
t tenet LV A 
’ 
x ‘ Z aces ’ 
. 
' ’ - 
oF, a . rt 
¢ ° sc 
; ; ee 
* i : 
% 
‘ auc 4 a on 
3 y% a @ i a bt 
; - y ‘ + “a~ 
: ism SATS : 
ae 7 
- <a Tht 
a j ; « 
n , ’ 
‘ rs a i bes a i ino 
. ' * ~ * a . 
=) ie apa T! sob! ue © . oi be | 
ny 
o a ‘ 
Sials. sow ouW Sagar wanlo 
r oe rem rat do pte’ 
ofa i Cc folne B&B Perk 
+ 
‘ _ ¢ * 4 m §-, 
« = Past J sd t H a 33 q a y Whe as 


HCG ul Ueds ,Seamo Io ..teettjop shen af 


of juint att’ |, wou 


Poona : a) 


() SEe Ja29un2 gad) \etw eteffosigued In 


“ ar ; 7 - 7 


- w - 
: a ied - ,* 7 
iW OSEe ( 212 Be 2OM  PAMACARO ART 
ian cas 


. : 
i we me aL 2S 
Au J - 


; mw tao Maen ww arco yi aNany Dise ay °, 





3319 


that the organizer could enforce his demands, is the 
inference that has been left. 

MR, JACKSON: Do you agree with what is 
on these pages? Do you @o along with it? 

MR. REAUME: I don't know whether it is a 
factsorenoy, Lt say if 1b is. true, 10 1s. wrong... 

MR. JACKSON: How can you assume it is 
cue? 

MR. REAUME: I am not assuming anything at 


the moment. 


THE CHAIRMAN: You say, Mr. Watson, you are 


prepared to take your oath that this actually happened 
in your instance? 

MR. WATSON: That is right. 

THE CHAIRMAN: That you were told you would 
not be allowed to go home? 

MR. WALSONs “Yes, sir. 

MR. WREN: if suggest, Mr. Chairman, the 
Witness should be sworn now. 

Thies CHAIRMAN: «Yes, De you Rave a Bible, 
Me... Perkins? 

MR. MYERS: Mr. Chairman, I would like to 
Say, Woile we are waiting Dor the Bible, I would like 
to hear all the witnesses which can be produced deal- 
ing with this matter, and I would also suggest that 
we subpoena the people who gave the receipts. 


MR. REAUME: Well, I think even more than 
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that, if we are going to have people here as witnesses, 
we should have people from both sides, not just from 
one side, 

bie MYERS? Thar, is rients 

MR, MORNINGSTAR: Mr. Chairman, I think 
Mr. Myers is expressing my sentiments one hundred per 
cent. This thing should be investigated all the way 
through, 

THE CHAIRMAN: Have Vou 20% the Terms of 
Reference of this Committee? 

MR. MACAULAY: I understand the Resolution 
of the House covers taking evidence on oath. 

THE CHAIRMAN: My. Watson, will you 
kindly come forward here? Give me all of the receipts. 


axe tne “ible in your-right hand, please, 


JOHN ROBERT WATSON, Sworn: 


THE CHAIRMAN: Now tnen, Mr. Watson, you 
have produced a receipt dated October 29th, 1956, 
No. 29381 of Local 230, the International Brotherhood 
Ol eavgbers,. caavl leurs, NWarehousemen & Helpers, 
showing an application for membership by you, showing 
the payment by you of Five Dollars, to one George, 
epparcnuly, Rumpel — 1 am mot sure if that Is his name; 


showing the date of your birth to be May the 10th, 1916, 


and that you reside at Rural Route No. 3 at Newmarket, 
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Ontario, and that your phone number is Stouffville 
6303, and that you are a trucker by occupation? 

MR. WATSON: The number has been changed, 
Sekar 

THE CHAIRMAN: Well, at that time? 

MR WATSON Yess, 

THE CHAIRMAN: Now, would you be good 
enough to give to the committee the circumstances under 
which you signed this application for membership? 

MR. WATSON: i hNad.o@ ioadeolt sravel. on 
MVEbCUGK and 1 was possibly a mile wtrom the pit, che 
pit being at Holt, Ontario. We were going on to Brad- 
ford at the Department of Highways’ job at that time. 
There were approximately two hundred men. We were told 
to take our iload back to the pit and dump it. We were 
told if we didn't do that, we would not get home 
safely. f= turned my truck around; I took my load back 
to the pit and dumped it. As soon as I had the load 
Cro My orci, cGhis Me. Rumbel,. whoever he michv we, 

1 don’t know the man to see, demanded that 1 give him 
Five Dollars, 

THE CHAIRMAN: Yes. 

MR. WATSON: If I wanted to carry on and 
go home, 

THE CHAIRMAN: Yes. 

MR. WATSON: Now, I had to give him Five 


Dollars, bul I got my. receipt and 1. carried home trem 
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there; 

THE CHAIRMAN: Did you re-load your truck 
on that occasion? 

MR. WATSON: No. I went home empty. 

MR. MACAULAY: Did they tell you why you 
had to take your load of gravel back and dump it? 

MR, WATSON: No. 

MR. MACDONALD: Was this the end of the 
days work? 

MR. WATSON: No. This was -- I am not sure. 
It was in the afternoon. I am not just too sure what 
time it was, but it was during the normal day's work, 
aid — palreve im the, TOrenoon, 

MR. REAUME: 2 wonder af I can ask you, 
lL want this person who said that you had to go back with 
the load? 

MR. WATSON: Who would it be? 

MR. REAUME: Yes. Who was that person? 

MR WATSON: “That I can't say. There was 
a number of fellows crowded around the truck at that 
time. Rumbel could have been amongst those men. I 
don't know, 

MR. REAUME: You don't know who it was 
that told you to go back? 

MR. WATSON: No. 

MR MACAULAY: Were you the only truck? 


MR. WATSON: No. There was a number of 
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trucks there. They faced the same circumstances that 
b Laced. 
MR. MACAULAY: But that turned around and 
went back and dumped this load, were you the only one? 
MR. WATSON: That dumped the load? 


MR, MACAULAY: Yes. 


MIR, WATSON: Noe There were several others. 


MR. MYERS: Did you know any of these men? 

MR. WATSON: That dumped the load? 

MR. MYERS: No. The two hundred men that 
were around you? 

MR. WATSON: I would say I would know some 
or them, yes. 

MR. MYERS: Do you know their names and 
addresses? 

MR. WATSON: Off hand, no, 

MR. MYERS: Could you find that out? 

MR. WATSON: Yes. 

MR. MYERS: Will you? 

MR. WATSON: Yes. 

MR. MYERS: Well, who were they? 

MR, WATSON: They were truckers the same 
as myself, fellows I know. 

MR. WALSH: May I ask one question? 

THE CHAIRMAN: Yes. 

MR, WALSH: This man that you gave the 


Piye Dellars to, dic he say who he represented? 
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MR. WATSON: 


a sunLoMm DOG. to Show us. 
MR. WALSH: 


MR, WATSON: 


Teamsters! Union. 
MR. WALSH: 
Union? 
MR. WATSON: 
MR. WALSH: 


have with him? 

MR, WATSON: 
Odi, 

MR. WALSH: 
WATSON: 
WALSH: 
WATSON: 
WALSH: 
WATSON : 
WALSH: 
MR. WATSON: 


receipt book he had with 


MR. WALSH: 


hetore, 
MR. WATSON: 
MR. WALSH: 
MR, WATSON: 
Row Him if TL seen him, 


Yes 


Well 


He 
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> DewOaas A Wels ier nad. 


» What did he say? 


just said he was from the 


He said he was from the Teamsters! 


Mies 


And what conversation did you 


Yes 


Did he want you to join? 


». He told us we had to 


He said you had to join? 


ves 


And he had a book? 


YASS 


He produced the book? 


yes 


Yes. 


iat Le eOCed pu 


(plabigd A 


Did 


No, 
Have 


No, 


Was CDOrn OL 


VOW ever SCS This aa 


I never did, 
seen him since? 


you ever 


L have not. 2 wouldn't 
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MR, JACKSON: Are you still a member of 
the Teamsters! Union? 

ME. WATSON: No, sir. 

MR. JACKSON: Do you pay dues? 

MR WATSON: No, Sir. 

MR. JACKSON: Have you a card? 

MR. WATSON: No, iI have not. That ts all 
i have there, 

MR. WREN: When he made that suggestion to 
you that you might not get home, what inference did 
you draw from that statement? - that you might suffer 
bodily tajury ? 

MR, WATSON: Yes. 

MR. WREN: Did he say anything more than 
that, that you might not get home? 

VR. WATSON: He didn't say we Might not ger 
nome. They told us we would not get home. 

MR. WREN: You would not. But did he add 
enything co that to indicate 10 wight be @ threat of 
PIVeuead, TLoOLence? 

MR. WATSON: Well, that 2 couldn't say. 
Theat £8 Quite sometime ago. 

Mn MME DS this. the only ancideny of 
the kind that happened to you? 


MR. WATSON: Yes. 


MR. MYERS: And did this practice cease after 


the formation of your Association? Are you faced with 
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this sort of thing now, or are you not? 

Mi. WATSON: More or dese, 

MR. REAUME: Well, what does that mean? 

MR. WATSON: We held a meeting on July the 
Livi, of Delseve, wasn't 20? 

MR. HARVIE: What meeting was that? Yes. 

MR. WATSON: We held a membership meeting 
eo Mapiec on July 15th. 

THE CHAIRMAN: What year? 

MR. WATSON: 1957. And we were both personally 
threatened by telephone that we wouldn't arrive at that 
meeting. Now, if that has any bearing on your question. .. 

MR. MYERS: I didn't hear that. 

MR. WATSON: We were threatened by telephone 
conversation. From whom, we don't know. 

MR. MYERS: You do not know? 

MR. WATSON: No. 

MR, MYERS: Did you go tx the meeting? 

MR. WATSON: Yes. We Were escorted there 
by the Ontario Provincial Police, and the City of Toronto 
detectives. 

MR, MYERS: The police went with you? 

Ma WATSON: Yes. We were escorted all the 
way. 

MR. WREN: Have any of your members to 
your knowledge suffered physical violence? Have they 


ever been struck by anybody purporting to represent a 
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union? 

MR. WATSON: i don’. imow . Off hand, 
I don't know. 

NARs HARVIES No, LT don’t think so.) 2 
Can Ulvecall any incident, off hand, 

THE CHAIRMAN: Have any of them had their 
property damaged? 

MA. HARVIE: Yes. 

Mis WATSON: 2 havea Letter néere, if you 
will allow me to read it. It does point out some --- 

THE CHAIRMAN: Is that this letter here? 

MR. WATSON: Yes. 

THE CHAIRMAN: Would you circulate that 
letter among the other members of the committee, please? 

MR. MYERS: Did you report the incident to 
a irom Aucorney or police officer? 

MR. WATSON: Are you speaking of the 
action -- 

MR, MYERS: Of the two hundred men? 

MR. WATSON: At that time the Ontario 
Peevinera WPolices were Touring the areas of violence, 
ap we called it. 

MA HARVIE: This strike continued tron 
tne tine Of these receipts in October until the Lith 
of Novemver. Now, Ef am very well acquainted with this 
because I was the first man who decided to go back to 


work in the Stouffville area. The strike had already 
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cost me twenty-five hundred dollars, and I decided that 
nobody was going to stop me any farther. So I went 

back to work, About ten o'clock that morning another 
truck joined me; by that night we had about four trucks 
working. Now, that bunch of trucks that went back to 
work increased daily for, I would say, a period of ten 
days. Now, during that ten days, at the end of that 

ten days, I would say there was probably half the trucks 
in the Stouffville area back to work. 

Now, during this period we had from two to 
four carioads of Provincial Police following us pretty 
well along the highway all the time. 

THE CHAIRMAN: At your own request? 

MR. HARVIE: Yes, av Our owm request, And 
I think I am right in saying this, and probably at the 
request of some of the pit owners who wanted their 
Material G@elivered, L am not sure, but i presume. that 
Rey, BOO, requested them. 

MRS WREN: Rew Wauseon) jou refer, firs) of 
aie co Oayine this Five Dollars that you allese. co be 
under pressure, and then you later refer to something 
like seven hundred and fifty dollars having been paid 
by someone To the union to cover, 1 would presume, all 
Of "Ge ~OWner soperators in that area. Dad this oceur 
On or about the same vime? 

Mas WATSON: No. Whig occurred just this 
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MR. WREN: That was later on? 

MR. WATSON: Yes. 

MR. HARVIE: That is sét out on page’ 6. 

MR. WREN: Yes, But do you know or is it 
just hearsay that the contractor paid the money to the 
union? 

MR. WATSON: We don't know who paid the 
money Go che wnion, We only have the union books here 
to show that someone paid the union. Our members did 
not pay the union, 

MR. WREN: You received evidence of member- 
ship in the union for which you did not pay? 

MR. WATSON: That is right. 

MR. HARVIE: These books were given vo Live 
of our members and it shows right in the books that they 
are paid-up members. 

Now, vhese men Wild come here and testary 
that they did not pay the Teamsters! Union anything 
and yet they got those books paid up. 

THE CHAIRMAN: There is produced five 
books, official dues book, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen & Helpers, 
Organized October lst, 1903, affiliated with the 
American Federation Of Labotr= © "Thascs to certify 

rae i dea of apolication for 

"membership, duly signed and filed, 


"Harold Agnew was granted membership 
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"by General Truck Drivers! Local 379, 

"Wamiilton, Ontario", 
You say that the information you have from this man is 
that he never paid any money for membership in this 
union? 

Mie HHARVILES That tea eieias san, 

MR, WREN: As fer eas you know, did he tile 
an application for membership? 

MR. WATSON: I don't know that. 

MR, WREN: It states in the book that "on 
receipt of your application". 

MR. WATSON: He may have signed a membership 
ecard. That we don't know, sir. 

MR. HARVIE: The understanding we have is 
UALegre ete: Mey Pisner trom tie Teams.ers’? Union in 
Hamilton came to him in Milton and took these men who 
are members of our Association and who refuse to have 
anything to do with the Teamsters! Union -- took them 
somewhere, u don't know where, and arranged everything 
so that they would become members of the union, and then 
they were allowed to continue on this job. 

MR. MACDONALD: But you don't know whether 
they actually signed an application? 

MR. WATSON: We never saw one, 

MR. HARVIE: We don't know anything about 
that. 


MR. WREN: This man you are speaking of from 
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Hamilton, is he also affiliated with Local 320? 

MR. HARVIE: We don't know. 

THE CHAIRMAN: It does not say so here. 
There iS space on the page for street, city, state 
and social security number, strange to say, but there 
Ve nothine tiled ain. 

MR. MYERS: Mr. Chairman, do they bear 
the signature of the officer who issued them? 

THE CHAIRMAN: No. 

MR, HARVIE: We noted, Mr. Chairman, that 
during the time this little affair was edire on in this 
particular job, that there was some dispute between 
this local 2n Hamilton and the local in Toronto as to 
who had jurisdiction over that territory, But apparently 
the euy from Hamilton went out because he is the man 
that issued the book, 

Te CHALAMANS “ii Berers Go Wonton, adil: 
181 James Street North, Hamilton, I presume, number 
Bvo4114, 

MR. MACDONALD: Mr. Chairman, there is 
one agpect. of this that puzgles me @ bit, and that is 
you are not certain whether or not they made 
application. Your guess would be that they did not 
make application? 

MR. WATSON: We don't know. 

Mk) HARV Ls F Yes, .curievess Gould oe 


they did not; but we do not have information to 
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substantiate that statement, 

THE CHAIRMAN: Could you obtain that 
information? 

MR. HARVIE: Yes; we can, sir. And, as 
a matter of fact, I am guite satisfied that these men 
would be quite happy to come here and tell you just 
what havoened, 

MR. WREN: <A good way to settle that, Mr. 
Chairman, if I might sugsest, would be to have this 
contractor who is alleged to have paid the money come 
here and cestity under oath to tell us whether or not 
Piece 

MR, WAI: Could I ask the man one 
guestiom there? 

THE CHAIRMAN: Yes. 

MR, WALSH: 1, NOGLCe Ne weters co the 
threats of the union, Who has the personal knowledge 
of (that? You? 

Minis ARV Yasin We Wave, six. 

MR. WALSH; Is that. correct? 

Mi, HARVIN: Yess tu ais. “Detinitely 
COrree i, 

MR. WALSH: "In face of threats from the 
union, we decided to go back to work and in doing 
so, our trucks were badly damaged: that is, radiators 
being poked in with iron rods..." Did that take place? 


Nike Henvee Yes, 2b. cid. Sire Et 205-56 
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bad at nights, special flood lights were put up at 
nights and we parked all our trucks in that yard and 
had two guards guard them everynight. 

MR. WALSH: It says, "flexible brake lines 
were severed"; is that true? 

MER HARVi? Wes, irs, 

MR. WALSH: "Windows were broken", is that 
right? 

Mi HARVils “Yea. sa, 

MR, WALSH: "Truck tires were drilled and 
slashed"? 

ky HARVIES Yes, airy 

MR. WALSH: What part of the tires would 
that be? Did you see them drilled and slashed? 

MR, WATSON: Actually we didn't see that. 

MR, WALSH: “You did not, see that? 

MR, WATSON: We just know they were, that's 
all. The Association at that time reimbursed the 
operator of that truck for the price of two tires. 

MR. HARVIE: That were damaged overnight. 

MR. WALSH: Do you know anything "sugar 
and varnish was also put into gas tanks"? 

MR. HARVIE: Vos, e205 

MR. WALSH: You know that? 

MA HARV ss Yes. sir. 

MR. WALSH: "Completely ruining the motors"? 


Mi HARVIES: Yes, sims 





Pantin iis Peete’ “Ceyes.. tre A A a 


ta Bat eek Sele Kast F ee TRL ANS m™ tee 


A eteas o> ‘on2 lus yisdesgnan”’ - 


























: 
a 


ctia eae 
Soe baty fous wih see ye pes Ps 


liaciregeve sett bee se 


« 
oq fare Pa Rfedeet a8 on 


TIM, SR EVES os 


va ee i meRAI Pew Gwolhesy vie 18%, 72 & ue 


Tes; (aot, Ta ae 74 


eg OC poll 24 PI Mu 

igh Best AMS Re toms age ET FEN 

yoadauin foe Se lLitse Beas ese io Gdtt a ae 

ise PAGO ol ylhensod = dN eee Va 

“Owe TG rh oud ihe «eM, 

pA WAT 4304 Cae Sy (re yal ws 

ans saghbehlear @ald tect Je Rte Odes ont ith 

shee ae eras Olt a) Wid ee 20 aoteteag. 

Prey iy ici pags wigs AED 1 SANE, «9g POM. 

tifa’ ie cae orb) woe se! 2 MELA 9 TE 

Se), BAG CIns ud we ie Hiesbe Oa, 
oSia 4ORE? SAR ay 

PARTY MORN OF. (SEA ree a 

toe” 39 anaes, a. 





3394 


MR. WALSH: And "sand was also put into 
engine of the pit owner's equipment?" 

Mv nHanVilis ~Yes, Sir: 

MR, WALSH: You know that? 

MR. HARV I: ~ Yes, sir. 

MR. WALSH: And "ruining the motors and 
engines", And how long was this damage carried on? 

MR. WADSON: “That carried on for six “or 
eight months after, 

MR, HARVIE: I would say six months, any- 
way, Off end on. 

MR. WALSH: And both of you have personal 
knowledge of that? 

Mey Hanes Yess “sir. 

THE CHATRMAN: Gentlemen, it has just been 
suggested to me, and you might consider this, at the 


he 


momenc we feel that this matter should be referred to 
the Department of ae Attorney General for a full 
suVvestigacion., 1 do not think 20: 2s going Vo be within 
our powers to do much about it; but if these things have 
occurred, I think that it calls =~ and as has been 
alleged under oath, I think that it is a matter that 
should be referred to the Attorney General's Department 
for investigavion, 

MR. YAREMKO: Mr. Chairman, I certainly 
think Ghis is a serious thing. PP should like to ipese 


anquestion to Mr. Watson, Was this mauter ever referred 
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to the Attorney General? 

Mie WATSON: No, sir, |) t-don't think At 
was. iI don't think so, 

MR, MACAULAY: You said the Provincial 
Police were there. Well, they are under the Attorney 
General's control? 

MR. WATSON: Yes, they were there, 

MR. MACAULAY: Every newspaper was 
Slashed with it. 

MR, WATSON? ‘What is rient. 

THE CHAIRMAN: Would the members of your 
organization make this available to the Attorney 
General's Department, the members who are affected here? 

MR. WATSON: I think they would, yes. 

MR, MACDONALD: Mr. Chairman, as a lawyer, 
if this kind of thing allegedly has happened, how come 
2G has mou been Investigated in the normal course of 
events? 

THE CHAIRMAN : I would not know, Mr. 
MacDonald. It is a damnable situation, if it has 
occurred, 

MR; MYERS: Mr. Chairman, I think we should 
PHVEStig¢ate 2t ourselves. 

THE CHAIRMAN: No, I don't think we- should, 
Met-Myers. iI don't think it is within the terms of 
our reference, and if it has happened, it is within 


tThe-Criminal Code, and if it is an violation of the 
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Criminal Code, it is in the prerogative of the Attorney 
General's Department. 

MR, MACAULAY: Mr. Chairman, if this falls 
under the heading of secondary boycott, evidence as to 
it, I think you are quite right, if further steps are 
to be taken, that those who have some authority to do 
busand Can warry 1% Out are the people to doe it -- the 
Attorney General. 

MR. JACKSON: I so move, 

MR, MACAULAY: I second the motion, 

THE CHATRMAN: Moved by Mr. Jackson, 
seconded by Mr. Macaulay that the allegations made 
by Mr. Watson and Mr. Harvie of the Individual Dump- 
Truck Owners! Association to the Select Committee be 
referred to the Attorney General for investigation by 
his Department. 

MR, MACAULAY: My feeling, Mr. Chairman, 
a6 Ghie: 910 2546 serious allegation to the union, 2 
Poeueo Me Cs aVvOLVed 1h sa ereat centre of our economy 5 
Bhdeiiatuelc- Untrue, I think they Should be cleared. 

THE CHAIRMAN: 2 think they should, too, 
ited cy LS UNnGrUe , Mr, Thompson, did you have something 
tO say at this time? 

MR. THOMPSON: Me. Gheirman, just with 
respect to the motion, we, of the Teamsters! Union, will 
be very helpful and very glad to have this investigation 


carried on, and we will co-operate in every way we can 
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with the Committee or the Attorney General's Depart- 
ment. 

THE CHAIRMAN: You have no objection to 
the motion as a representative of the union? 

MR. THOMPSON: None at all. 

MR. MACDONALD: Mr. Chairman, I agree the 
facts should be found out, but it strikes me as rather 
strange that months after this has taken place, action 
at this committee level should be necessary to 
Secertain at it has gone-on, 

; THE CHAIRMAN: I can understand. Gentlemen, 
you have heard the motion. Is there any discussion on 
the motion? 

MR. WREN: Mr. Chairman, just one question, 
Is it the intent of the motion that the Attorney General 
will provide this Committee with some report of its 
findings? 

TE CHATRNAN:s.  Ledoubt t2rewe nave the 
power TO ack hin’) Por such a report, fF itis a matver 
ST afitectineg the common geod of the public, and it is 
A Macuer Tor the Attorney General In his capacity for 
une emioresment of the lews of this Province, 

MR. MACDONALD: Mr. Chairman, I don't know 
the legality of this, but it strikes me as rather 
strange, if we are interested in this thing, that we 
should both ask for it and be given it. 


MR. JACKSON; I think as far as the committee 
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is concerned, the point has been made. Mr, Macaulay 
has referred to it, the secondary boycott. I think, 
as a committee, this is as far as we can go. 

MR. MYERS: Is this open for discussion 
now? 

THE CHAIRMAN: I think it is, Mr. Myers, 

MR. MYERS: I think we are avoiding our 
duty by not investigating it. 

THE CHAIRMAN: I don't think, Mr. Myers, 
as a lawyer you would suggest for a moment that we 
have the power to investigate or to conduct any 
investigation that would have any result concerning 
What is obviously, if it did happen, a criminal offense 
against the laws of this country. That is a matter 
that is entirely within the jurisdiction of the Attorney 
General's Department. 

MR. WREN: What about the matter of the 
ees payment by the company of union dues? 

THE CHAIRMAN: That is a matter within 
tne Power or this committee, sure, 

MR, MORNINGSTAR: It would not be possible, 
Mr. Chairman and gentlemen, to secure these witnesses 
before this committee? 

THE CHAIRMAN: I don't think that is going 
to do this committee any good or do the public at. large 
any good. 


MR. MACDONALD: Mr. Chairman, I don't want 
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to enter into the argument Mr. Myers is raising, but 
it seems to me this is pointing up to my earlier 
statement, if we want to make up our own minds as to 
what goes on in this so-called secondary boycott, the 
only point I am making is, I cannot see any reason why 
we should not have a statement from the Attorney 
General as to what he gets after his investigation. 

THE CHAIRMAN: I have no doubt the 
Attorney General will give us a statement. But to 
include it in our motion that he be required to give 
us a report, I don't think we can require him to do it. 

MR. MACAULAY: Mr. Chairman, let us ask 
Ham, Or at 

THE CHAIRMAN: We can ask him for it, but 
I don't think it should be made a term of the motion. 

MR. REAUME: We have been faced with a 
lot of suggestions about picketting, for one thing, 
and I think this is exactly in line with what we have 
to investigate, 

THE CHAIRMAN: Here we are concerned with 
ah eeu, Violence, 

MR, YAREMKO: Mir, Chairman, during the 
course of our hearing, there have been a variety of 
allegations and opinions placed before this committee 
and we have not really seen fit to subpoena witnesses 
or ask for an investigation to clarify anything. We 


have expected it in the testimony of the witnesses 
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before this committee, 

THE CHAIRMAN: We have a little different 
situation here, Mr. Yaremko. 

MR. YAREMKO: Well, the committee can 
refer to the Attorney General, certainly, but what he 
does as a result of that investigation is completely 
up to the Attorney General, 

THE CHAIRMAN: I think so, too. 

MR. MACAULAY: Well, I think this is 
bearing on the recommendation we made, whether it is 
found uo De true omonotltirue, the point tsi tr 10 is 
true or not true, what we want to do is to make sure 
that that kind of situation will not happen. If it 
did in fact happen, it will not matter to us in this 
committee. 

THE CHAIRMAN: Gentlemen, you have heard 
the motion. All in favour? Carried unanimously. 

MR. MYERS: No, not unanimously. 

THE CHAIRMAN: You dissent to the motion, 
Mr. Myers? 

MR. MYERS: Yes, sir. 

MR. MORNINGSTAR: Mr. Chairman, before we 
vote on this matter --- 

THE CHAIRMAN: We have already voted. 

MR. MORNINGSTAR: You did not count the 
hands, 


THE CHAIRMAN: <All right. Those in favour 
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of the motion, kindly signify by raising the right 
hand? Seven. 

Opposed? One, Mr. Myers. 

MR. MACDONALD: Abstain one. 

THE CHAIRMAN: I can't vote. 

MR, YAREMKO: Mr. Chairman, as a point 
of order, it is not to be noted in the record of the 
committee who voted for or who voted against. It is 
either carried or defeated. 

THE CHAIRMAN; Well, it is carried. 

MR. REAUME:; I don't think that is 
yaa tg 7. He can. 

MR, YAREMKO: He can not. 

MR. REAUME: Why? 

MR. YAREMKOs By the rules of procedure 
of the committee, 

THE CHAZTRMAN: All right, gentlemen. Is 
there anything further in this brief? 

MR. WREN: Mr. Chairman, there is that 
other matter of the allegation that $750 was paid to 
Les union Dyean enployer. Now, how should we 
include that in the investigation? 

THE CHAIRMAN: That is a matter for the 
committee. That is a matter for our own investigation. 
What page is that on? 

MR. WALSH: Mr. Chairman, I was just handed 
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the solicitor, is here and I was wondering could we 
not have a statement from him? He would have some 
information to give about that, 

MR. WREN: He is solicitor for whom, 
sir? 

MR. WALSH: He is solicitor for the 
Dump-Truck Association, 

THE CHAIRMAN: Could you give us any 
information, Mr. Ferguson? 

MR. FERGUSON: Mr. Chairman and gentlemen, 
SMe original tevver, which [had nothing to doa with, 
contains an allegation of a payment of $750. 

THE CHAIRMAN: Yes, 

MR, FERGUSON: From the information I 
received, I told the officers of the Associatien that 
they would not be justified in making that statement 
at this time before the committee, but rather they 
should state that from the information they had, 
money had been paid but they were not able at this 
time to designate who had paid it. 

THE CHAIRMAN: Well, was the company 
involved the Hayword and Pickett Gravel Company? 

MR. FERGUSON: That is my instruction, 
yes. 

THE CHAIRMAN: And they are located at 
Milton? 


MR. FERGUSON: Yes. And that the sub- 
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contractor was Antici contractor, as outlined. 

THE CHAIRMAN: Well, if it meets with 
the approval of the committee, Mr. Perkins, would 
you communicate with these people and instruct them 
that we would like to have a representative from each 
here before this committee at some date that would be 
convenient to them and to us? I imagine it is going 
to have to be after the session. Does that meet with 
the approval of the committee, that suggestion? Would 
you see that that is done, Mr. Perkins? 

MA PERKINS: Yes. 

THE CHAIRMAN: Now, is there anything 
further in this brief, gentlemen? 

MR. MACDONALD: Mr. Chairman, on page 7, 
in fact, implicitly throughout the whole, it seems 
to me that the general proposition of this brief 
presents us with some problems as members of the 
committee in legislature, because in effect, what you 
apesesking for is that the Act should exclude, in your 
instance, Independent truck owners. But there are 
circumstances elsewhere in the Province where exclusion 
of it is not necessarily in the best interests of 
labour. For example, let me cite this specific 
instance: An issue now being fought out in Northern 
Ontario is the question of whether or not it is 
possible for a pulp and paper company through independ- 


ent truck drivers to have a proportion, at least, of 
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their pulp wood brought into the mills, and there 
have been some industrial disputes over this, and IL 
think that sooner or later the only solution to 

this -- in part it circumvents the bargaining unit 
within the mill -- is going to be that these people 
are, in -éffect, in the same position to the companies 
as all workers, and therefore, they are eligible as 
bargaining units. 

Now, it is a somewhat different 
circumstance to your particular one here. if I under- 
stand the presentation of your case correctly, your 
Suggestion that the independent truck owners can not 
be brought under the Labour Relations Act is going 
to have application throughout the whole province. 
usc valse that, Mr. Chairman, as 2 problenr we will 
have to face, 

MR. MACAULAY: The individual truck 
owners in Northern Ontario are using their trucks in 
connection with the one company, and that one company 
is the only person who can hire them, and therefore, 
in that sense, they are really employees of that 
company even though they own their own trucks. But 
that is different to the situation where a truck owner, 
owning his own truck, has twenty or thirty local gravel 
Divs to co and haul for; so they are not, obviously, 
anybody's employees. 


MR. MACDONALD: I would agree, 
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MR. MACAULAY: May I ask Mr. Watson 
and his associate this: you are not considering 
supplying for a single company; you do not have that 
in mind, do you? 

MR. HARVIE: Before I -- I don't know what 
the circumstances are about these truck owner operators 
that you refer to, but I can not see any truck owner 
operator who is, in effect, classified as a businessman 

coming within the scope of the Labour Relations Act 
for Wilton activity. 

MR. MACAULAY: Well then, what about 
this, if [ am not being presumptuous in saying it to 
you -- it is possible you may come back to see us 
again, we may have occasion to have you back because 
you were going to find out some additional things 
about which you were asked by my colleague -- would it 
not be possible to make some inquiry from this group 
of individuals in the north who are involved in this 
problem? Apparently it is a serious problem to them 
and their views may not coincide with yours, but I 
think in all fairness that you would not want to 
speak for all men who own trucks individually without 
having sought their views, and if necessary, you can 
disassociate yourself from them, so that you are 
separate, 

MR. WATSON: They are owner operators 


that Mr. MacDonald is speaking of? 
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MR. MACAULAY: Mr. MacDonald will give it 
vovyou-satter the meeting. But will you do that? 

MR. WATSON: Yes. 

MR, MACDONALD: All of your members are 
in the immediate Toronto or near environment of 
Teronso? 

MR. WATSON: They come from as far away 
as Kitchener, Midland, Oshawa, 

MR. REAUME: It is all around Toronto. 

THE CHAIRMAN: Anything further, 
gentlemen? Page 8? Page 9? Any further questions? 

MR. REAUME: Going back to page 2, I 
asked a question earlier, are we going to have the 
answer now, today or next week? 

MR. WATSON: We will have to get that 
answer for you. 

THE CHATRMAN: You know, it is likely, 
gentlemen, that you will have to come back before 
LoLaPeOnmMiGcnee, and at that time, 1 woulda direct you 
tO bear in mind the question that Mr. Reaume has 
raised concerning the statement in your brief on 
page 2: "May we say that we are only aware of one 

"instance when the Teamsters Union 

"attempted to obtain certification" 
and so forth, and he has intimated to you that his 
information is that this application was not made by 


the Teamsters! Union, 
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MR. HARVIE: Yes. We will get all the 
information we have gathered together and will be 
very glad to come back, 

MR. REAUME: And I also stated the 
information which I have indicates that the application 
was made by the Automotive -- what do you call it? 

MR. HARVIE: The Automotive Transport. 

THE CHAIRMAN: Mr. Metzler, you can find 
out something for us. 

MR. METZLER : I will try to get that 
information for you, gentlemen. 

THE CHAIRMAN: Gentlemen, I want to 
thank you for appearing here. You have made some 
very serious allegations, which you can realize are 
Of Some concern tae the members of this commitiuce. 
They are going to be very thoroughly investigated, 
and we widd consider your brief very carefully in che 
iient of the Information that we obtain @s areéesult 
of that investigation. 

MR, WATSON: We thank you very much for 
the privilege of presenting this brier to you. 

THE CHAIRMAN: We have another 
organization here that is scheduled to be heard at 
two o'clock. I now declare this meeting adjourned 
until two o'clock sharp. 


-- Whereupon the hearing adjourned at 12:20 o'clock 
Umpat 2:00 o'clock in the arrernoon,. 
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REPORTER'S NOTE: Mr. Perkins requests 
the Reporter to amend the brief from the Individual 
Dump-Truck Owners! Association which reads, at the 
bottom of page 2, 

"May we say that we are only aware of 

"one instance when the Teamsters Union 

Yattempted to obtain certification for 

"a group of independent owner operators 

"who were engaged in supplying their 

"services for the Markham Sand and 

"Gravel Company", 
to read as follows: 

"May we say that we are only aware of 

"one instance when an application for 

"certification was filed to represent 

"a group of independent owner operators 

"who were engaged in supplying their 

"services for the Markham Sand and 


"Gravel Company". 


ee eae ae 


Certiried Correct, 


Ponn a. COCOMLIL Ee aici sec. eis 


(page 3621 follows) 
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---On resuming at 2.00 p.m. 


AGCRBRGATE PRODUCERS ASSOCIATION OF ONTARIO 





THE CHAIRMAN: Gentlemen, it is now 2 ofclock 
and we are to hear a submission from the Aggregate Producers 
Association of Ontario, and the members of this delegation 
are? 

MR. DUFF: I would like to introduce Mr. Sherman, 
our President. Mr. Alex Wylie, as their Executive-secretary. 
Mr. Karl Hansen, one of our directors, and I am J. M. Duff, 
the chairman of the Road Transport Committee. 

THE CHAIRMAN: You know the procedure we follow? 

MR. DUFF: I have been here before sir. 

THE CHAIRMAN: Would you be good enough to read 
the brief, whoever is going to read the brief. 

MR. DUFF: Mr. Wylie will read it. 

THE CHAIRMAN: You may sit down if you want to 
while reading the brief. 

MR. WYLIE: I prefer to stand. (Mr. Wylie reads 
brief. ) 

THE CHAIRMAN? Thank you very much, Mr. Wylie. 
Now gentlemen of the Committee, I ask are there any questions 
arising out of the matters referred to on page 1 of the 
brief? 

MR. WREN: Mr. Chairman, for the record how 
many members do you have in this organization? 


MR. WYLIE: Twenty-five producers at the present 
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time sir. 

MR. WRENS: Are they all in or around Metropoli- 
tan Toronto area? 

MR. WYLIE: They are as far west as Kitchener, 
Preston and Kitchener to as far east as Oshawa at the present 
time. 

MR. WREN: Is Mr. Connie Smythe a member of your 
organization? 

Mie WYLIE: Yes sir. C. &erythe Limited of course 
is a member of the organization. Mr. Connie Smythe is not. 
His firm is. 

THE CHAIRMANSs: Anything with relation to “scope 
of our industry"? "Natare of our business"? Page 2, 
"co-operation between associations"? 

MR. WREN: Paragraph No. 6, Mr. Chairman, the 
witness talks about arrangements made to get the material 
to the customer. Do you charge the customer on a mileage 
basis when you sell the gravel, or is it a firm price under- 
taken before you guarantee delivery? 

MR. WYLIE: Mr. Chairman, we have a member 
of our delegation to whom 1 would prefer you to direct 
that question. 


THE CHAIRMAN: Anybody who feels competent to 


answer the question may. 


MR. WYLIE: I would just as soon he answered 


that. 


MR. DUFF: The usual way, there are two types of 


course, there is the pick-up, what we call over the counter 
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Sales. They are picked up at the pit generally with 
very short notice. 

MR. WRENs: I am referring to a man in Toronto, 
131 Front Street, for example, who orders a load of gravel 
from a pit located at Bronte. How do you negotiate the 
price of that? 

MR. DUFF: We get a call for a price. The 
price that we give is based on the value of the material in 
pit, plus the cost of haulage. 

That cost is generally on either the existing or 
the anticipated, depending on when delivery is to be made, 
anticipated cost of the haulage. 

MR. WRENS: You do not have, for example, one 
price per yard. 

MR. DUFF: Noe 

MR. WRENS For the whole city of Toronto? 

MR. DUFF: No, that would be, you see as mentioned 
in here over half the cost of our delivered price on our 
material is taken up in trucking costs, and naturally compe- 
tition from the various pits will take in a big -- will 
ee bearing on the price. 

MR. WREN: I can understand that. Now, my 
further question isthis; let us assume that you fix a price, 
ahypothetical price of .10 a yard at the pit to this 
customer in Toronto. You charge him $10, I take it, 
plus the cost per ton mile to get that material to the site 
in Toronto? 


MR. DUFF? Yes. 
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MR. WREN: Is that correct? 

MR. DUFF: Yes. 

MR. WREN: Now you pay the trucker exactly the 
charge you make for that cost of hauling, or do you extract 
an additional profit for the operation of hauling the gravel 
from the pit to the site? 

MR. DUFF: Well now, there are different policies 
in different pits. 

MR. WRENS: This is very important for this dis- 
cussion. 

MR. DUFF: That may be, but in my case I will 
talk from our own company's point of view. 

MR. WREN: Which is what? 

MR. DUFF: That 26 0. 6. Dutf Limited. We 
operate in Brampton. When we give a price, we use a 
baste price in the pit, plus the cost of haulage, plus 
usually ten cents. Now there is a very good reason for 
the ten cents. We allow a two percent discount. 

MR. WREN: Ten cents on what? 

MR. DUFF: Ten cents a ton. It is all by the 
ton, Mr. Wren. 

MR. REAUME : You are talking of a ton mile? 

MR. DUFF: No, just a flat ten cents. 

MR. WRENS Ten cents on what, a ton? 

MR. DUFF: A ton, ob yes, a ton. Plus ten cents 
a ton. Now that ten cents is taken up with, we allow 
two percent discount, that would be two percent of the 


cost of the trucking, you see would take up quite a bit 
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of that. 

We pay in addition, these trucks do have their 
own insurance, but as a liability policy in case anything 
should happen that we would be charged, would be at least 
thought liable for any damage to the truck, we carry extra 
insurance on those trucks. That is a cost in there, but 
that has never happened in my experience but it usually is 
to pay a lawyer to fight the case. 

MR. WREN: What I am interested in knowing is this, 
let me put it this way, if I were a customer of yours, do you 
have any preference as to whether I come to your pit and pick 
up gravel or would you prefer to do the hauling yourself. 

MR. DUFF: I would prefer to have them picked 
up, because there is not the cost. There are always cases 
of where there are bad debts and when you tie up bad debts 
for trucking too, that is a bit out of the pocket because 
you pay the truck. 

MR. WREN: Then ron are saying to me in effect 
that you would think,certainly yourpolicy from your own 
company and you think it would be the policy of all the 
other members -- 

THE CHAIRMAN: He did not say that. 

MR. WREN: They are all associated here. They 
are not here as individuals. You are saying in effect it 
was the policy of your association, any one of you can 
answer this, that there is no profit taken on the estimated 
cost of delivering the products? 


MR. DUFF: I cannot speak for the other members 
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of the association. 

MR. WREN: Is there anyone who can? 

MR. SHERMAN: I can speak for our own company, 
Sherman Sand and Gravel Company of Port Credit. We have a 
Singular policy of our own, that has nothing to do with any- 
body else's attitude towards the business at all. 

We have a pit price for all our material, we will 
say a hypothetical value of .one dollar a ton. That is for 
anybody who wants to come and pick material up at our gravel 
pit. Then if, for instance, some one from, as you say 
Front Street, No. 1 Front Street in Toronto wishes a load of 
material, we examine his location on our zoning map. We 
know exactly how many miles it is, and there is a prescribed 
charge set out for delivery to that customer in that particular 
ZONE e 

We will take any hypothetical figure of a value 
of one dollar a ton to haul the material from our gravel pit 
to that particular point. That is the amount we have 
agreed to pay truckers who we hire in our area. There is no 
secret about it. It is op®n record for anyone to see. How- 
ever, in our particular instance, we feel that we must charge 
that customer the dollar for material the dollar for haulage, 
and an additional ten cents which in our particular case is 
used for this particular aspect. That ten cents, it can 
vary from a nickle to thirteen cents, I believe if I am not 
mistaken, that is because we pay those truckers on Friday 
night of every week for the work they have performed to the 


Thursday night, the night before they have done a week's work. 
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That is cash on the line we have to put out to them. 

However, that customer at No. 1 Front Street 
could very easily hold/up for the money on the gravel and 
haulage until sixty, ninety, and a hundred and twenty days. 
It is not uncommon at all. We have to finance the cost of 
that trucking over that period of time. We also allow a 
discount to people who pay within forty days. They will 
get a two percent discount, and I doubt very much if there 
eer OY. ior Leo baer, 

MR. WRENS: Then in the case of your company you 
would say that as far as the delivery of the product is 
concerned, you take nothing other than a normal overhead 
for servicing an account? 

MR. SHERMAN: Right, absolutely. 

MR. WREN: You take no profit in the truck 
driverst activity? 

MR. SHERMAN: It is my experience, I am not talking 
about other truck driving companies, I have discussed this 
at quite some length with other companies and I can say it 
is their practice even to ignore that particular overhead 
in some catcs, and in other cases they have a similar 
method to ours, but certainly I do not think the rate is 
beyond an overhead rate. 

MR. WREN: You negotiate the rates, I am talking 
again of your own company, you negotiate the delivery rate 
to the customer and set up the details and so on? 

MR. SHERMAN: Certainly. 


MR. WREN: To what length do you consult the 
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truck owners about that? 

MR. SHERMANS: They are fully cognizant about that 
thing, the mileage is on the map, and they can see it at any 
time and check it with their own. 

MR. WREN: In setting up this rate on delivery, do 
you consult them beforehand? 

MR. SHERMAN: We have made a practice of that, yes. 

MiR. MYERS: The trucking rates are arrived at by 
you in consultation with the members of the trucking associa- 
tion? 

MR. SHERMAN: Let me put it this way, probably a 
little more like that. We operate our own trucks, and it is 
to some degree, it has been our practice to establish what we 
consider to be a reasonable profit for a truck to be operated 
by ourselves or anyone else, and we pay exactly the same rate 
as we set aside for our own trucks. They are satisfied with 
the rate. 

MR. MacDONALD: In the instance where the operating 
is done not by your own Le ee trucks, have 
they ever come to anyone in your organization and in effect 
said the rate you have specified for so many miles is not 
adequate for our needs, and persuaded you to adopt a different 
schedule? 

MR. SHERMAN: Yes, we have had people come and say 
to us in that manner, and say for example for some particular 
reason due to running into heavy traffic in the City, they 
would ask that we consider arriving at a better price in 


that particular area. Sometimes you find that the closest 
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distance between two points is not always available. 

It may be there is a bad bridge in there, and they 
have to go around to get at it. . We may not ‘havect have 
noticed en the map they had to go around it. We investi- 
gate to find if they have a legitimate reason for their 
suggestion. We have never had trouble at all. 

MR. MacDONALD: In other words, for the most 
part you fix the rates but there is sort of an informal as yet 
not clearly defined negotiating process for changing those 
rates? 

MR. SHERMAN: Not necessarily, just as the occasion 
arises. 

MR. REAUMES: Do you own trucks, that is, do the 
owners of the pits own any of their own trucks? 

MR. SHERMAN: In some cases, yes. 

MR. DUFF: Mr. Chairman, due to the interest that 
the Committee has taken in that, and I noticed from the 
previous briefs that great interest has been taken in this, 

I prepared a few notes here which might be of interest, and 
also a possible solution to this. There is a problem 
here. I can outline the nature of our business a little 
more fully. I can do it now or maybe after the question- 
ing on the rest of the brief. 

THE CHAIRMAN: May we have you submit it to us 
a-dittie later on Mr. Duff. Anything else? 

MR. REAUME: When you hire a truck, or five trucks 
or more, whatever it happens to be, is there any preference 


shown as between a person who is driving a union truck, we will 
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say, or driving as a member of a union, or a person who owns 
the truck. Have you any preference at all? 

MR. DUFF: Not as long as they are giving the 
service. 

MR. REAUME: It is a matter of service, is it? Is 
it a matter also of price? 

MR. DUFF: OF price, 

MR. REAUME: The price has been fixed I presume? 

MR. DUFF: I think Mr. Reaume -- 

MR. REAUME$ I want to put the question the other 
Waye I am asking you if this is what you say; we have five 
thousand tons of gravel that we want to haul eight miles away. 
Our price for hauling this gravel is so much. Wili- you do it 
at that price? Is that the way it is handled? 

MR. DUFF: Mr. Reaume, I think that if I took this 
in the logical sequence as I suggested there, it would all 
come out in answer to your question. 

MR. REAUME ¢ We ere to bring it out in our own 
way, if you do not mind. 

MR. HANSEN: I think I can throw a little light 
on the picture as far as our firm is concerned. I believe 
it is the same with the others. 

We negotiated with the Truck Owners Association last 
fall, on the 15th of November. We came up with satisfactory 
rates for both the trucking association and to suit ourselves. 

MR. REAUME: That is the very point I am getting 
at. It appears as though you and the trucking people here are 


working in the game together. 
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Now what I am asking is this; what do you do when 
you know that a couple of truck people are organized? Are 
they out in the cold? 

MR. WYLIE: I said that we negotiated rates with 
the truck association, Independent Truck Drivers Association. 

MR. REAUME: Only. 

MR. WYLIE: And it was arranged -- yes, because 
they were actually our truckers. We have been getting the 
work done through these same truckers now probably for the 
last eight or ten years. 

hike MacDONALD: Are any of the members of the 
independznt “ruck Owners association also members of the 
union? 

MR. WYLIE: Not to my knowledge. Certainly not 
in our area, I feel certain of that. 

MR. REAUMEs: Why is that? 

MR. MiacDONALD: Would it be fair to ask Mr. 
Watson? 

MR. WATSON: There are I would say a few that 
have joined the union that do belong to our association. 

How many, I wouldn't say. 

MR. MacDONALD: May I ask this further mestion of 
ies Dalit, “or the others. I would judge from this that there 
is a fairly close working relationship between your organization 
und the Independent Dump Truck Owners Association. Did 
you assist in any way, financially or otherwise, in the 
organization of the Independent Dump Truck Owners Associa- 
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MR. DUFF: I can speak as far as our Association 
is concerned, financially no, definitely not. As far as 
the orgnaization is concerned, as it was mentioned in the 
brief there has been considerable amount of discussion be- 
tween the groups in solving problems, and when there are 
problems to be solved there are certain answers and collective 
talking on that would perhaps be taken as assistance if we 
had suggestions say, for instance. 

THE CHAIRMAN: Nothing to do with the organization. 

Mine DUP: We had nothing, absolutely nothing 
to do with organizing their organization. We have dis- 
cussed problems with them, but had no financial assistance 
given to them by us. 

MR. MacDONALD?: AS an Association you had nothing 
to do with it? 

MR. SHERMAN: Nothing that I know of. 

MR. MacDONALD: No individual member of your Associa- 
tion shared in the organization or assisted in any way in the 
organization of the Dump Truck Owners Association? 

MR. SHERMAN: If you consider assistance sir, by 
the fact that we made suggestions as to how we would, or 
how our Association would co-operate with theirs in the 
event that -- certain price structures were suggested. 

MR. MacDONALD: I have heard it’ said, in your 
opinion is this wrong, Mr "Connie" Smythe assisted finan- 
cially in the organization of the Independent Dump Truck 
Owners Association? 


MR. SHERMAN: I doubt that very much, sir. 
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MR. MacDONALD: You are not certain? 

MR. DUFF: It has never come to our knowledge. 

MR. MacDONALD: Never come to your knowledge? 

MR. DUFF: Nog seins I think we have here the 
one man that would be able to tell you that besides the 
gentleman beside us of course. 

MR. MacDONALD: Would Mr. Watson care to comment 
on that? 

MR. WYLIE: Since I have had anything to do with 
the Aggregate Producers Association, I have seen the fees 
and dues that have been paid in to operate this Associa- 

anything 
tion, and there certainly has not been/ paid on behalf of 
the Aggregate Producers Association to the Independent Dump 
Truck Owners Association. I think that if Mr. “Connie” 
smythe, as you claim has done so, that is entirely up 
to himself. I am not speaking on behalf of Mr. Smythe, 
aithough his firm is a member of our Association. 

THE CHAIRMAN: I do not think anybody has claimed 
it. It has been insinuated. 

MR. WYLIE: Our Association has not taken any ,part 
financially or otherwise to my knowledge, and I know as 
far as finances are concerned, we just do not have the fin- 
ances behind us to help them in any way because we are only 
growing. 

MR. MacDONALD: May I ask Mr. Watson, as far as 
he knows did Mr. Smythe assist financially in this Associa- 
tion? 


MR. WATSON: Mr. Smythe has trucks in our Associa- 
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tion, as a member, associate member, and he has paid for 
the trucks and associate membership only. 

MR. MacDONALD: On a normal membership basis? 

MR. WATSON: Normal procedure. 

MR. SHERMANs: Same as we all have. Most of our 
boys are members. 

THE CHAIRMAN: He has not given you $5,000 or 
p~lO,000? 

MR. WATSONSs Not yet. 

THE CHAIRMAN? Is there anything else on that, 
gentlemen? If not, let us proceed. 

MR. REAUME: Just one question more on this page. 
When you want to hire some trucks, what do you do? Do you 
put an ad in the paper and say we have to haul a certain 
number of thousands of yards of stone, will you please 
tender? Do you that, or do you just call up one on the 
phone? ; 

MR. DUFF: In the normal course of business, the 
way our business is set up, if .We had to advertise, except 
on specific large jobs, and then it is done, or has been 
in the past. However, in the normal course of business 
that would be about two or three days too late. 

THE CHAIRMAN: What you do is call a dispatch 
office? 

MR. REAUME : That is the point lam trying to 
make. It is the same office that you call? 

MR. ULE: That is the only one that is set 


up that we know of. 
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| MR. REAUME: That is a friendly working agreer 
ment between you? 

MR. SHERMAN: Very. 

THE CHAIRMAN: Do you want to make trouble? 

MR. REAUME?: I do not want to cause any trouble 

MR. HANSEN: It is as a matter of fact part of 
our contract with these people. 

MR. REAUME: A cosy arrangement. 

THE CHAIRMAN: The same as between supporter 
and leader of the Liberal Party. 

Let us get on to page 2, “co-operation between 
associations". 

MR. DUFF: Mr. Chairman, on that co-operation, 

I did not finish answering Mr. MacDonald on the co-operation. 

THE CHAIRMAN: You like to discuss things that 
are not put to you, do you Mr. Duff? 

MR. MacDONALD: He did not answer. 

MR. DUFF: I did not quite finish, unless Mr. 
MacDonald is satisfied. 

MR. MacDONALD: If you have anything more to add 
to your answer, I would appreciate that. I want as full 
an answer as possible. 

MR. DUFF: lt has to do with the setting up of 
this dispatch office. The truckers associations asked 
how they could be of the best service to us, our Committee, 
the Transport Committee said that the best service they 
could be to us is to establish a dispatch office where with- 


in one hour, two hours, we could have trucks when we need 
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thom, and that was done. 

MR. REAUME? That is the point I am trying to 
bring out. I am a union truck driver, so I want a job. I 
go over ny ee ask for a job. You say no, I do not want you. 
I have an arrangement, right? 

MR. DUFF: If the union had such a set-up and we 
needed trucks I would imagine he would take advantage of him, 
if the rates were right. 

MR. MacDONALD: It may be just a coincidence that 
this kind of organizational development, both the Aggregate 
Producers and Dump Truck Owners Association have developed 
in the last year or so when the unions have taken an interest 
in the field. Again, it may be just a coincidence, although 
it appears to be a move to forestall unionism getting into 
the field. In fact, you imply it because you want the Act 
to so state. 

Mi. DUFF: We do want an efficient set-up. lee 
may also be that we are interested in improving conditions in 
the business, and any improvement in methods of doing business 
is worth considering. 

THE CHAIRMAN: That is, you want to run the 
business as you want to run it? 

MR. DUFF: As efficiently as possible. 

THE CHAIRMAN: You do not want anybody inter- 
fering with it. 

Paragraph 9, gentlemen, “Our industry and labour 
relations", Page 3, “The status of the independent trucker, 


with respect to the Labour Relations Act”. 
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MR. WREN: You say here, you are breaking down 
325 trucks, and the other people say they have 650. 

MR. DUFF: That may be very gratifying to the 
Dump Truck Owners Association. These figures were produced 
to us when we were preparing this brief back three months ago, 
or more. Since, they have increased their membership almost 
double. It must be gratifying to them. I see that the 
percentages are still not too far out. 

THE CHAIRMAN: Page 4? 

MR. MacDONALD: You see, Mr. Chairman, may I just 
make this remark as an observation. Paragraph 14, it says: 
WSurely the negotiating of prices for sub-contract work 
cannot be continued as a tlawful activity! of a Trade 
Union". 

Taking that within the context that I raised this 
morning, I think it has become and is likely to become in- 
creasingly the activity of the Trade Union in this important 
industry. 

MR. JACKSON: It does not make it right or wrong. 

MR. MacDONALD: Within this other context which 
is to come under our jurisdiction, if we change the Act, it 
is emerging as a fact by changing the Act we may make illegal 
something that now exists and has become an accepted prac- 
tice. 

MR. JACKSON: It does not make it right or wrong 
whether we should or should not. 

MR. MacDONALD: I am not asking that for the 


moment. 
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THE CHAIRMANS: Gentlemen, let us not argue at 
this stage. 

MR. REAUMEs Is there a set hourly rate for 
trucks here in the area? 

THE CHAIRMAN: He said $10 a yard. 

MR. REAUME: I am asking you if there is a set 
hourly rate when you hire a truck? 

seldom 

MR. DUFF: In our line of business it so/happens, 
that 1 doubt if there is. The independent trucks that 
we hire are almost exclusively on the road, and of course, 
in our experience on ai hourly basis, out of sight and in 
a coffee shop, and it is more on a piece work basis, musi 
the same as any other business. 

THE CHAIRMANS Depends on what they haul? 

MR. DUFF: Yes. 

THE CHAIRMAN: It depends also how long it takes 
them to haul it? 

MR. MACAULAY: You are not paying them to look 
pretty, you are paying them to haul goods. 

MR. DUFF: That is right, certainly. 

THE CHAIRMAN: Page 4 “incidents of unfair 
and illegal practice". 

MR. WRENS You make a statement in item 15 here 
that truckers were beaten up. The previous Association 
this morning said that they could Cite no instance where 
one of their members had been physically attacked. 


You say here they were beaten up. Could you give 


“us Scie illustration? 
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MR. DUFF: Actually, perhaps I should not even 
have included any of this. Had I known the Truckers 
Association were going to -- 

THE CHALRMAN: You have included it, now can 
you answer the question? 

MR. DUFF: I do not know except from hearsay. 

MiR. MacDONALD: You cannot document it? 

MR. DUFF: No. 

MR. liacDONALD:? The other point, Mr. Chairman, 

me 
again it 1s a comment, if you will forgive/it is rather un- 
usual that this organization should have presumed to have 
spoken on behalf of the Dump Truck group. Half cf the 
brief is devoted to that. 

MR. REAULiE 3 They are friends. They are 
friendly. They have worked together. 

MR. MaCAULaAY: Is there something wrong with 
being friendly? 

MR. REAUME: No, I am just answering his question. 
I did not say there was anything wrong. 

THE CHAIRMAN: It was not a question. It was 
a comment. 

MR. MACAULAY: It is one of Mr. Reaume'ts more 
interesting comments. 

MR. REAUME : Friendliness is fine. 

THE CHATRMAN: Shall we continue gentlemen pane 
friendly. 

MR. WRENS: There is another statement there, 


'We were advised by our lawyers that a trade union could 













} ae aw 


we von 4 Rebglont via 4,8 © Mart a 

= ates pie ois a! 
qarrnad aos Jade sans: sin es th | | 
Tdh dremdob goman nal _ sftishonsian at ant 


3 “ine 
cal THe a = 
i 
elegy ant |. Vitoe teddo BHT -ANOdo ad ae a ; 
on 


ent water abt 3) \eeigre? Ihiv woy Le \ whauilog & ne ab ntese = 
oted OF budimeng sven bisela Moeks oc nage ndtig jade Tears . 
ode to Tle = 6:querR Mowe ay 6 ty Bade ne nedoge oe 
ede U9! beduyelk ak yore! a 
vie Yo?  ,ehnebvh ote Yadh 2B UA RM 
Tenvexo) hedtow ovid yout - <¢ibse tet. 2 
7 
7 









fiw snow antiiteude pets el » \ Yeast me 
eLlone t+? mua 
; = - 
ofegebp Sid gapveweade. geot Ga fo) (EA i 


i 


“Htote weiheee Soy erprit vse ais: ; 
ow IL .molddend we don sen eEe aro i aT 7 
7 - 939MM. 2 ie 
eit etomtwedt «Ol lu sme af oh YURINO Va) © ia 
| | ; cestitanmeg yh te | 

«whit sé seit! Loaterl Piaiand ca : 
guie ot tna toe ero ay Sade) r . 









Re siovegae nite a 
wired ty Meu por # soda a 


3640 


not legally negotiate trucking rates for the truck owners 
or represent them in any way, since they were sub-contractors‘ 

I would like to ask the Chairman, or our counsel 
who are both legal men, if that is so. 

THE CHAIRMAN: Where is that, Mr. Wren? 

MR. WREN: Paragraph 15, about half way down 
the page. 

MR. WALSHs I would think that would be right. 

iR. hiacDONALD: if it 18, it is going to throw 
our whole concept of organization of truck drivers out of 
gear. 

not 

THE CHAIRMAN: No, they are/employees, and the 
Trade Union could not legally negotiate or represent them 
in any way. 

MR. WRENS: They are doing it in my part of the 
country. 

MR. REAUME : Sure they are. 

MR. MacDONALD: Three times today I have been 
trying to point what the proposal here would be. It would 
make illegal something that now exists in fact. 

MR. wREN? As I said the other day, if it 
were not for the unions the truck drivers, truck owners 
would starve to death. 

THE CHAIRMAN: That is only in that particular 
Section of the province. 

MR. WREN: They are negotiating trucking rates 
up there. The statement is made here that it is illegal 
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MR. REAUME: It is so, but they do it. 

MR. MACAULAY: They may be doing it, but that 
does not mean that it is something that is permitted under 
the Act. 

THE CHAIRMAN: Nobody is doing anything about 
it, and as a result, they are not starving. 

MR. MACAULAY: In fact, the Board so held that 
they were not a union which can be certified. The Board 
has held that. 

MR. WREN: They have been certified. The 
Labour Relations Board have certified bargaining unions 
who negotiate rates for truckers. 

THE CHAIRMAN: For truck owners? 

MR. WREN: Yes. Are they doing something then 
that is wrong? 

MR. MACAULAY: t would think so. 

MR. MacDONALD: You see, your problem here is 
do you in advance lay down rules that develops what you 
might call a natural development? Il tried to illustrate 
it with my friend Mr. Jackson a moment ago who is an in- 
surance man. 

If the Government were to lay down rules in 
advance in certain fields and say you cannot go into 
another one if he is licenced, he would say this was a 
Sort of unfair kind of restriction. 

MR. MACAULAY: You are always able to make 
arrangements. 


MR. REAUME Every day the Trade Unions are 
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MR. REAUM 2 Every day the Trade Unions are 
appearing on this type of work. 

MR. WRENS: Periodically the Labour Relations 
Board certifies Unions who are negotiating contracts with 
truckers. Is the Labour Relations Board doing the right 
thing or wrong thing according to the Act? 

THE CHAIRMAN: Are they certifying the Union 
for that particular purpose or are they certifying that 
Union and then the Union gets into this by an agreement 
with the truck owners by saying now here we can help you 
and they say go ahead and help us. Is that the idea? 

MR. MacDONALD: I think you are correct. i 
think this was a Union that was certified. 

THE CHAIRMAN: Not certified for that purpose. 

MR. MacDONALD: In the natural normal course 
of natural development, active negotiations in the truck 
field has become part of their activity. 

MR. REAUME: What is wrong with that princifle? 

MR. MacDONALD: There is nothing wrong with the 
principle. 

THE CHAIRMAN: They have not been certified 
for the specific purpose of negotiating a contract for that 
truck owner. They have been certified and because of 
their having been certified, they go to the truck owners 
and say now we can give you better facilitiesand help you. 

MR. WREN? We do the same thing for plumbers. 

THE CHAIRMAN: Page 5 gentlemen? 


MR. JACKSON: We can argue that in Committee. 
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THE CHAIRMAN: Page 5, "secondary boycott 
action on Metropolitan Toronto job". "Bronte incident". 
"Comments and recommendations". Page 6? 

MR. MACAULAY: Just as a matter of interest, I 
asked Mr. Thomson who is here today if he could enlighten 
me on this matter, and he says there have been certain 
certifications. 

Rather than arguing it out further today, « - 
would it not be possible to find out sir what certifications 
there have been in relation to truckers, and the basis upon 
which they work, so that we are not at cross purposes? 

THE CHAIRMAN: That is right. Could you 
tell us Mr.Thomson? 

MR. THOMSON: The St. Lawrence Paper Company, 
Beardmore or Nipigon Mr. Chairman is a case that was 
approximately two or three months ago. 

MR. MACAULAY: Mr.Thomson, possibly they were 
certified because they had helped employees of the company 
who were negotiating them. Sir, what I thought we might 
do is ask the Deputy-Minister if he would provide for us 
at some future meeting some statement in relation to that. 

THE CHAIRMAN: Would you do that Mr. Metzler? 

MR. METZLER: I would do the best I can. 

MR. MacDONALD: If we could have somebody 
from the Board, this is a new field, who could come and 
enter into a give and take discussion. 

THE CHAIRMAN: We were endeavouring to have Mr. 


Finkelman or Mr. Fine here but unfortunately they are out 
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of town. 

MR. WREN: Let us take another aspect of it, Mr. 
Chairman. Where a Union has not been certified specifically 
for truckers, and I am thinking now, we will say perhaps the 
Lumber and Saw Mill Union. They may take into their 
Union operators of trucks. The Union in my opinion has 
every right to go to the employer and negotiate trucking rates 
for that truck owner. 

MR. MACAULAY: They may, but the Act does not 
envisage that. That is Mr. MacDonald's criticism. 

MR. WREN: This statement made in this brief 
says that the Act said it should not be done. 

MR. MACAULAY: That is quite correct. 

THE CHAIRMAN: Could we defer discussion on this 
matter until such time as we have some member of the Board 
here that could give us that? We can talk all around it 
and still not get anywhere I find. 

MR. MacDONALD: We are on Page 5? 

THE CHAIRMAN: We are on Page 6. 

MR. MacDONALD: Page 5, we were not able to 
get any specific information on Paragraph 17 as to who 
paid this money. You have raised the same incident. Are 
you aware of who actually made the payment? 

MR. DUFF: No sir. I went down as a representa- 
tive of our Association to investigate it, and I got no 
further than the others. 

THE CHAIRMAN: I have instructed the secretary 


to get in touch with the people who were involved, and we 









ah, g 9D Io dosges TandeRs GAGS oe er aii 
icant tisege fnlitéqea ied Jon Bae total 8 avad 
saad seauteg “se Tit ow (wom witinitt wa I bra serena 
‘ons -osuL eRe yaat. Corll aanead easy wat bua Sane 

esa ‘eoithgs yw af netab ot vevowtd to. pnoteteyo. okay 


Soget a. sandy aasidowan bya tayolqne eit OF of oF digit qrbve 





stoi Isard tedd tot 
fou geob Sou ay ed yyem vot? + TATAIAM aol ae 























sakoiminy a 'tlegotocM sym eb edt oars aaeaivae 5 
“6 gifs "ti ahem *S4mesgeseq ott Fey at | ove 
ON: 9 200 Dinos wk bisa tod arid ésdg eae 
Sietver siinp Et wariT TAIVADAM . AM | 
A500 wp Coleumelh se'teb ow Plyod SMAMETAHS! GH? a 
hot vas “Le tedmen aqea oved 4 Se Smee Hope sfong settee a 
él beige 14 iad aso 4¥ Titi? ev ovig Bbiyod deat avert 
onil f evernwets fey gon Iffse bas 
$@ ea51) ho ere es /OTMOUoAM AM + *! 
0 gan) oe ave oy PRAM TAN aut | ’ 
| olde Jon otbw ow .? sant Hi1ANies4. . HM 
Jdw of a8 Sic idergexb4 go polddaw lnk oFibosqa "qts Jon 
#34, sdtebloo® cake ed’ réetey iovie’ ver venga Baas bie 
rneavig “aitl abe oo outw 10. exe woe : 
~~ "eee wer « oe awob gna IT ok OR Na ot 4 
Iva Tt Sas sot pana Melee og ao tdesconbs - ew I te 
| | ceaedo. ks sai ned 
; = ary 7 7 
Yiaderes sid bodsirs tant exe {santana - ; 7 


Bre! Fi 


twins. .Sovfovat Perey omw @f qo 


os < 






3645 


will have an answer to that question. 

MR. MAC. IOAY Ss Or who we were told were in- 
volved. 

THE CHAIRMAN: Who we were told were involved. 
Page 6 gentlemen? Page 7, “conclusion. 

MR. MacDONALD: Mr. Chairman in 24(a), I don't know 
whether this should be directed to the gentlemen in 
front of me or Mr. Metzler, “Since the Amendment in 
1957 to Section 1(i) of the Labour Relations Act the 
Board now questions the previous decisions and feels that 
it has authority to certify an International Trade Union 
which has no existence at all in Ontario." 

How can you certify a Union that has no 
existence in Ontario? 

MR. METZLER: The statement is made that it 
has no existence in Ontario. I don't know whether you 
can give full force to the statement. 

The situation is we found that applications 
were being made in the name of the International Union 
rather than the locals that are chartered here in the 
Province of Ontario, and in instances the International 
was certified as the bargaining agent. Now the question 
has been raised as to whether or not that was a valid 
certification. 

MR. MacDONALD: For a non-existing local? 

MR. METZLER: No, for International. 

MR. MACAULAY: It was not active in a local 


that had been set up. They were being certified in the 
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name of the International, which after all does not operate 
here as an entity. They operate here as an entity at 
local level. 

MR. METZLER: The question arises, I must be 
accurate on this, the question arises in part within the 
definition of a trade union before it was amended. Now, 
if you look at Section 1(i) trade union means an organiza- 
tion of employees formed for purposes that include the 
regulation of relations between employees and employ rs. 

I think that was the old definition you see. Now 
there has been added, making it more explicit the words 
Provincial, National and International Trade Union, because 
the question would arise as to whether or not an inter- 
national union is actually an organization of employees. 
It might be considered an organization set up as an overall 
group which is not to be operated and functionthrough the 
locals. It depends on the way it was organized. 

MR. MacDONALD: it is not possible, though, to 
certify an international until it at least has one local, 
is that right? 

MR. MACAULAY: Yes, it is possible. 

MR. METZLER: The thing is this, that even with 
an existing union, you take the U.A.J. let us take them 
as an example. 

If that comes into existence down in Windsor, 
actually the U.A.W. through the international asks for 
certification as the bargaining agent, but the administra- 


tion of the contract with the plant will be through maybe 
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local 195, which is the large composite local that 
generally operates in that area. It is already there. 

MR. REAUMEs Has been there for a long time. 

MR. MacDONALD:; What is the point of complaint 
here then? 

MR. REAUME: I do not know. 

MR. MacDONALD: I must confess on the sur- 
face it looked valid. Now I do not know whether it is 
valid or not. 

MR. MACAULAY: Are you not really saying that 
locals should be certified and not the international in 
name only? That is the effect actually. 

Before it starts functioning it should not just 
hand over a contract to a local, but the local should be 
certified. 

MR. METZLER: That may be what it is. 

MR. MACAULAY: Is that what you are saying? 

MR. DUFF: Yes. 

MR. METZLER : In other words, they want the 
recognition down at a local level. 


MR. REAUME: How would that help them out in 


any way? 

MR. METZLER: Well I had no opinion on the 
matter. 

MR. MACAULAY: What do they say? 

MR. DUFF: Unfortunately, our counsel is in 
Winnipeg. 


MR. REAUME: Good place to be. 
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MR. MacDONALD: We could lend you half a 
dozen from here. 

MR. DUFF: I think it has been discussed here 
before this Committee by far most vers® gentlemen than I 
am on the law, on the legislation. 

MR. MACAULAY: In any event, you were told that 
that is an anomaly by your lawyer and it should be looked 
into and that is what you are saying, isn't that right? 

MR. DUFF: Yes. 

THE CHAIRMAN: Anything further gentlemen? 

Now Mr. Harvey I understand that you would like to say 
something about my good friend “Connie” Smythe. 

MR.HARVEY : Yes, I would. I would like to 
answer that question about did "Connie" Smythe contribute 
anything to our association. 

Now first of all, let us say no, he did not. 
Weither did anybody else outside of our own members. Now 
I would like to make it clear that C. Smythe Limited had 
a certain number of trucks which were under the name of 
Material Trucking Limited. 

Now Material Trucking Limited is an associate 
member of our association and as such pays its dues. Dues 
for associate members are a less*Yr due than ordinary mem- 
bers. Associate members do not have the privilege of 
attending association business meetings. They have no 
vote in association matters. 

MR. MacDONALD: Which one of your rules pre- 


clude C. Smythe Limited or whatever it is, actually coming 
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in as a full member? 

MR. REAUME: Is there any -- 

THE CHAIRMAN: Order. What is the question? 

MR. REAUME: Is there any other associate member 
than C. Smythe etc.? 

MR. HARVEY: Yes, there is. I can name you 
ten. 

MacDONALD: How does that fail to qualify for full 
membership? 

MR. MACAULAY: Could it have full membership, 
in short, if they wanted to? 

MR. HARVEY: I am not prepared to say that, 
because it has never been discussed in our association. 
They were accepted in to start with as associate members, 
and to raise that to full membership has never been dis- 
cussed. 

MR. MACAULAY: Do you have a constitution? 

MR. HARVEY: Yes, we do. 

MR. MacDONALD: What is the difference in the 
regulations for an associate and a full membership? 

MR. HARVEY: What is the difference? 

MR. MacDONALD: Yes. 

MR. HARVEY: Well as I say, an associate 
member does not attend meetings or has no vote. He can, 
however, participate in any benefits that the association 
provides, such as insurance or tires, which we get at a 
Special price. 


MR. MacDONALD: Why would you admit somebody 
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as an associate member? How can it benefit him when you 
deny him the right to attend business meetings and so on? 

I am not very clear in my mind what thedifferent 
set of rules are. 

THE CHAIRMAN: I am an assoeiate member of a 
golf club. I am not an active playing member. 

MR. HARVEY: For this reason, they are practi- 
cally owners. They are our employers. They are gravel 
pit owners, and they contract with us for our services. 

MR. REAUME?: Who does? 

MR. HARVEY: The gravel p{t owners. 

MR. MacDONALD: I see, in other words, the difference 
is that they are gravel pit owners rather than individual 
dump truck owners? 

MR. MACAULAY: I thought you said C. Smythe 
Limited was a transport company? 

MR. REAUME: He has a fleet of trucks under this 
subsidiary. 

THE CHAIRMAN: Order please. 

MR. MACAULAY: It does not own a gravel pit, 
it only owns trucks and it is an associate member. Now 
that is the distinction then this company is Smythe Trans- 
port Company. 

MR. HARVEY: The Smythe Trucks are known as 
Material Trucking. 

MR. MACAULAY: Right, do they own a gravel pit? 

MR. HARVEY: Smythe does. 


MR. MACAULAY: No, did this company? 
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MR. HARVEY: Not Material Trucking. 

MR. MACAULAY: Then wh¥- are they associate 
members? 

MR. REAUME?: Smythe and Material Trucking 
Company are all one and the same person. 

You keep using the word, I think, Smythe and 
then there is the trucking company on top of that that he 
owns. Now is the man that owns the trucking company -- his 
name is what? Is there a Smythe who owns it? 

MRe HARVEY: Excuse me for a minute. There are 
two groups of trucks from Smythe. 

MR. REAUME: How many Smythes are there? 

MR. HARVEY: C. Smythe Limited, that involves one 
group of trucks. Material Trucking Company has a group of 
three trucks which are not owned by the same people. One 
is C. Smythe Limited the other is Material Trucking Company. 
Now both those groups of trucks are members of our associa- 
tion. 

MR.MacDONALD: In the case of C. Smythe Limited, 
he is an associate member because he is a pit owner, that is 
clear. 

MR. HARVEY: That is right. 

MR. MacDONALD: In the case of this Material etc. -- 

MR. HARVEY: Now Mr. Watson has just corrected 
mee Material Trucking Limited is a regular member. 

MR. MacDONALD: Regular member? 

MR. HARVEY: I was in error there. 


MR. MACAULAY: So the gravel pit owners are 
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associate members and the people who do not own gravel pits 
are regular members? 

MR. HARVEY: Yes. 

MR. MacDONALD: It is like the Teamsters who 
said that someone who was an independent driver becomes a 
member. Somebody who is an owner of the truck and has 
others working for him, he can only become an associate 
member. 

MR. WRENS: Mir. Smythe through Material Trucking 
Limited itself never was associate. 

MR. HARVEY: Material Trucking Limited is 
apparently registered under Stafford Smythe's name. 

THE CHAIRMAN: There is nothing wrong. 

MR. R&AUME: Nothing wrong, it is convenient 
that is all. 

MR MACAULAY: It is like Mr. Dodds not 
knowing anything about western Ontario. 

MR. EYLIE: Having been connected in associa- 
tion work, I would like to bring a fact before the Committee. 
It has been suggested that because Mr. Smythe is actually 
an associate member of this group, that he may be helping 
if. out. ina ey wie understanding of most associa- 
tions and associate members is that the associate member 
usually comes in at a very very small and nominal fee 
compared to the regular members. 

MR. MacDONALD: No bonus at Christmas time. 

MR. WYLIE: None whatever. 


MR. MYERS: In your brief you say that the fact 
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that certain union members have no voting right in their 
union is too well known to be discussed at length. That 
is Paragraph 24, Clause D. 

MR. DUFF: Mr. Chairman, that is referring to 
trusteeship unions of course, and I understand that in 
listening to Mr. Dodds the other day that there is a certain 
union that was out of their financial difficulties but they 
elected to remain under trusteeship. 

MR. MYERS: What you are referring to there are 
unions that are under trusteeship? 

MR. DUFF: Yes. 

MR. PERKINS: Mr. Duff has some further notes 
to bring to your attention, Mr. Chairman. 

THE CHAIRMAN: What was it you wanted to say Mr. 
Dagi? 

MR. DUFF: Actually, 2b was on account. of the 
interest that the Committee has taken in the problem, and 
there definitely is a prebdlem. It is not as bad as it 
was. 

I thought perhaps five minutes of your time on 
just what the Transport Committee had done, what part it 
plays and the possible solution to the problem might be 
of interest to you gentlemen. 

THE CHAIRMAN: All right, will you go on please, 
Mr. Duff. 

MR. DUFF: It is the same problem all over 
Ontario, of course, and I understand up in Mr. Wren's area, 


but the largest «.iount of business is in the Toronto area. 
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The market is about 300 square miles, there are forty to 
fifty pits servicing the area or somewhere between one 
thousand and two thousand trucks. I tried through the 
Motor Vehicles Branch to find out how many and could not. 

The mileage varies up to forty miles, from one 
mile up to forty miles. There is a pit owner and operator 
of trucks; there is the regular, what we consider regular 
trucks that are generally at each pit; and then there are 
pool trucks. 

There is also fluctuation in the demand for 
trucks. That is where the pool comes in. As I men- 
tioned before the delivery price can be based on anywhere 
from one day to one hundred from when the delivery is to 
be made. There is actually very little chance to con- 
sult on every job the trucks that are available, that are 
going to operate that. 

There may be trucks when we go out to price 
that we could consult, but maybe by the time the material 
is to be hauled they may working for someone else, so that 
the practice is to set up a rate structure in each pit, 
and in the more efficient pits there is a component system 
which is relative to the rate structure. 

Now so far as the rate structure is concerned, 
there is a natural limit as to how high that rate structure 
could be. There is, of course, competition with the 
other medium of transport, but the most effective one as 
the rates go up, there is more incentive by pit owned 


trucks. 
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MR. REAUMESs That is a good reason. 

MR. DUFF? That is a very good reason. The more 
pit owned trucks there are, the more cream is taken off the 
work of the independent drivers. 

The maximum limit is pretty well defined. Then 
there is competition among the trucks themselves, those that 
regularly work in one pit, with those that regularly work 
in another pit. Deals have been known to be made to 
get a job, a deal with one pit operator and the truck in 
that pit to lower the bid price to get the job. 

MR. WREN: Now if I might interrupt a moment, 
that is what I was getting at from the very outset of my 
question. 

You say that you make no distinction in the 
charge to the trucker that takes over your material to haul 
it to the site. Now you say there is competition between 
truckers. 

MR. REAUME: A combine. 

MR. WRENS How could there be competition if 
there were a fixed rate per mile? 

MR. SHERMAN: They do not all adhere to it, 
Sits 

MR. DUFF: There are a number of truckers who 
are not what you would call business men. They do not 
know what their costs are. 

MR. REAUMBE What are you talking about now, 
the operator of the pits or the truckers. 


MR. DUFF: The truckers, and I am sorry to say 
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there are some operators of the pits who are not good bus- 
iness men. 

MR. REAUME ¢ I just want to make an observation. 
it seems a rather odd thing that the owners of the pits, all 
these pits involved always hire the one trucking company or 
independentS, you never hire anybody but them. 

MR. DUFF: Whq@ else is there sir? 

MR. REAUME: Well there must be some people 
around. 

THE CHAIRMAN: Mr. Reaume, if I want to hire 
A, there is no reason in the world why I should hire B. 

MR. MacDONALD: Mr. Reaumets point is well 
taken. It is very clear that this organization has grown 
up in the last year or so as the trade unions tried to get 
into the field. Now we have considered trade union 
activity that was in contravention of normal practice and 
ways. Here is another one, let us face it. 

MR. REAUME? Your dG. How ind 2b Very olten,. J 
do not think, where you have owners of pits who belong to 
the other organization and owners of trucks who have an 
interest in the pit. "Connie" Smythe who operates under 
the name of C. Smythe and Material Trucking Company and is 
an active member and an associate member all at the same 
time. 

THE CHAIRMAN: But he does not cut tires 
either. 

MR. REAUMES I do not know. I have not been 


following him around at night. 
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MR. DUFF 3 I had a possible solution, but I will 
HOGI O -Ons 

THE CHAIRMAN: If you want to tell us about it 
please go ahead. 

MR. DUFF: There should be some alignment of 
rates, and it may be an unfortunate term, but collective 
bargaining in this. You may not like that. However, I 
do not think that the union is the answer for several reasons. 

There is a conflicting interest between the func- 
tions of the union from these hired drivers and that means 
that the truck owners can also negotiate contract prices, 
because they would be then negotiating both for employers 
and for the independents. 

Now a solution can be, and I understand it is 
working at the present time; in several localities of Metro 
Toronto, there is 1 believe the Licencing Board fixed the 
prices on the hourly basis, and I understand certain §tates 
that they have Governnent controlled rates. As a suggestion, 
and we are going to go into it more fully and get as much 
information as possible, but a Government controlled rate 
that could be reviewed by a Committee of a Government 
agency easily could solve this problem. 

MR. REAUME: That would be all right in the in- 
stance of the hourly rate. How would it do on this 
business of hauling gravel so much a ton mile? 

MR. DUFF: They would be on a rate structure. 

MR. JACKSON: You would get the unions out of 


negotiating prices. 
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MR. MacDONALD: You would like unions or 
union representatives to be barred from negotiating con- 
tracts? 

MR. REAUME 2 He just wants to bar them 
period: 

MR. MacDONALD: Mr. Duff, I would just like 
to make this comment, it seems to m@ you object to a union 
being in a position to negotiate for the driver, and at the 
same time the independent truck owner, but you want that 
right for yourself to negotiate on behalf of pit owners 
who may have people working for them or the independent 
truck owners. In other words, you want the right to do 
this joint negotiating rather than the unions. 

MR. JACKSON: But in different fields. One 
is negotiating prices. 

MR. MacDONALD? This collective bargaining 
involves people who are working. 

THit CHAIRMAN: Gentlemen is there any further 
discussion on this matter? 

MR. METZLER: Before you adjourned this morning, 
you raised the question of an application for certification 
involving the group of independent drivers. Now IL 
asked the Registrar of the Labour Relations Board to 


i ¢0. 


give me some information on this, and here 1t 1s; 


“ee 


There was an application for certification 
filed on November 23rd, 1954 by Messrs. Kimber and Dubin 
acting on behalf of the Ontario Dump Truck Gperators 


Association in respect of lMarkham Sand and Gravel Company. 
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A reply was filed to this application on December 14th 
1954 and a hearing was held on Monday, December 16th. 

On July 14th 1955 an Examiner was appointed, 
Mr. Bunston in this instance, and he endeavoured to 
convene a meeting of the parties. He was advised by 
the solicitor that Markham Sand and Gravel Limited had 
been sold out to Davis Corporation. The matter stood 
there for a considerable period of time, and early in 
December 1955 Mr. Kimber was notified by registered mail, 
late in December, I should say, by the Registrar that 
there was to be a meeting of the parties on or before 
January 4th 1956. A meeting was held and the applica- 
tion was dismissed on January 9th, 1956 for want of 
prosectution. 

MR. REAUME: Now you see is that not a strange 
thing, on Page 2 of the brief that we heard this morning 
they say that the application was made by the Union. 

MR. WREN? It was made by their own associa- 
tion. 

MR. METZLER? It is the Ontario Dump Truck 
Operators Association. 

MR. MacDONALD: It is an antecedent of the 
existing body I take it. 

MR. REAUME: The fact is -- 

THE CHAIRMAN: What were you going to say? 

MR. METZLERS I do not think it was the same 
organization. I do not know what the composition of the 


organization is. 
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THE CHAIRMAN: In any event, the application 
was not made by the Teamsters Union. 

MR. REAUME:? It was not made by the Teamster 
Union. 

MR. METZLER: Mr. Thomson might be able to tell 
you. I do not think it was, but the point is that the 
question in this application, it was referred to as to the 
certification of a group of independents owners and operators. 
It was decided by the Board. The application went by the 
Board for lac’ of prosecution. 

MR. MacDONALD: May I ask this question? There 
is reference there to this application being made on 
behalf of the Ontario Dump Truck Owners Association. Do 
I take it that this was an earlier, the Ontario Dump Truck 
Operators Association is an earlier body, an antecedent of 
the existing one? 

MR. YAREMKOs: Mr. Metzler, this part here in 
the reference made on Page 2 in the brief that we heard 
this morning from the Individual Dump Truck Owners 
Association where they say that we are only aware of one 
instance when the Teamsters Union attempted to obtain 
certification of a group of independent operators who 
were engaged in supplying their services for the Markham 
Sand and Gravel Company, we are at least sure now that 
that statement is not correct. 

MR. METZLER: I do not know what association 
this Ontario Dump Truck Operators Association may have 


had with the Teamsters Union, but Mr. Thomson may. 
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THE CHAIRMANs: Do they have any connection? 

MR. WATSON: The Ontario Dump Truck Owners 
come under a branch of the Automotive Transport Associa- 
tion. 

THE CHAIRMAN: This is the Dump Truck Operators. 

MR. WATSON: But this branch Mr. Chairman of 
the Automc+ive Transport Association presented a brief 
here the same day that we did. 

THE CHAIRMAN: And is in no way connected? 

MR. WATSONs In no way connected. 

MR. MacDONALD: Apparently this was a group 
of people, of Dump Truck Owners who tried to get collective 
bargaining at one stage, but now it is done for them by 
the existing organization. 

THE CHAIRMAN: It does not follow at all. 

Min. THOMSON: It is the same group. 

MR. SHERMAN: It was not the same group. 

THE CHAIRMAN: All right Mr. Harvey. 

MR. HARVEY: Mr. Chairman, I have just been 
talking to Mr. Ferguson on the phone, and he has assured 
me that that statement in that brief is in error now. 

THE CHAIRMAN: It would be better, although 
it may cost you more, if you had lawyers present your 
brief for you. Is that all we have to do now, 
gentlemen? 

Mr, Duff, and your associates, may I on 
behalf of this Committee as its Chairman express to you 


our very Sincere appreciation for appearing here today, 
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and I assure you that the matters which you have brought 
to our attention will receive very careful consideration. 


MR. DUFF: We certainly appreciate that sir. 


~--Meeting adjourned at 3.30 until Friday morning, 
Januery 31st, 1956 at 10 a.m. 
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THE CHAIRMAN: Gentlemen, it is now 10 o'clock, 
and I seé a quorum. The brief this morning is from the 
Roard of Trade of the City of Torohto, represented by 
J. #. Hillis, President, J. W. Wakelin, General Manager, 

Rk. W. Hicks, y¥.C., Chairman of the Labour relations Committee 
of the Board of Trade; and A. Cs Crysler, Q.C., Legal 
secretary of the Board of Trade, 

Now, i think you gentlemen know the manner in 
which we proceed. Tne brief is to be read to us in its 
entirety, and after it has been read the delegation who are 
here to support it, submit themselves to questioning by 
the Committee. 

Who will present the brie’? You may sit down 
to do so. 

--- LieuteCol, Ellis introduces Mr. R. W. Hicks, Q.C. 

MR, HICKS; Thank you, Col. Ellis. Mr. Chairman, 
gentlemen, before reading the brief, sir, 1 would like to 
comment that we have been following the proceedings with 
great interest indeed. I might say we admire your patience 
and tenacity in pursuing your monumental task the way you 
have. 


--- Off-record remarks, 


-~-- Mr. Hicks reads brief in its entirety and six-page 
adgendum, 


THE CHAIRMAN; Thank you very much. Now then, 
gentlemen, would you like to have five minutes before we 


start questioning? 
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Mis HICKS: At might. be juat-as well, sir: 
--- Five-minute recess, 

THE ChAIRwAN: Now then, gentlemen, we will pro- 
.sed to deal with these submissions in the usual manner. I 
would ask the members of the Committee if there are any 
questions arising out of page 1? Page 2, "Basic Principles", 
“Trade Union rights exceed responsibilities". 

MR. MacDONALD: In stating the over-all objective 
or the underlying objective of the legislation, for example 
I think C. li. A. have gone on record saying collective 
bargaining is a very desirable thing. 

MR. HICKS: I don't question that, Mr, MacDonald. 


MR. MacDONALD: I can see how you can argue it may 


be the underlying principle, but you certainly don't want the 
principle endorsed by legislation to the point of encouraging 
them unduly. 

Mk. aiCKks: we are suggesting restoration of a 
greater equilibrium of all the rights of all those affected: 
trade unions and employers alike; to be brought hack into 
greater balance than seems to exist under the present 
legislation. We are not questioning the right of trade 
unions, the right of employees to bargain collectively. 

That was far from our intention. 

Tdt CHALRMAN: In other words you recommend the 

principle, trade unions are here and they are here to stay? 


MR. MacDONALD: You see later in this supplementary 


brief the-statistics that you give, one conclusion that 
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energes LPOb 1b 16 Get only from a third to a half of the 


potential unionized group are now organized. You make it 
even more difficult than it is at the present time to organize 


the unorganized by some of the proposals you make here to 
leave these people without the benefits of collective 
bargaining. 

MR. HICKS: Our intention, Mr. macDonald, is that 
that be left with the employees themselves to decide. They 
be left unfettered from interference or undue influence of 


either of the interested parties. They make that decision. 


THE CHAIRMAN: In other words the Act should 


not be -- 

MR. HiCKso: The Act should not be biased. 

THE CuALTRMAN: Shouldn't be for the protection 
of trade unions but should be for the employees. 

MR. HIGKS: It is their interests, 

MR. YAREMKO: You would go along with the 
proposition, Mr. Hicks, that collective bargaining being 
said as a good thing, for example, we, by legislation, should 
make it so; that every employee must belong to a union be- 
cause collective bargaining is a good thing? 

Pits bG hoes NO sar. i think religton 1s a 
good thing, but there is nothing compulsory about it. 

MR. MacDONALD: It is an exchange of views and 
maybe we are not getting anywhere, but there are certain 


circumstances in the area of unorganized labour in Ontario 


today which make it extremely difficult to become organized 
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even if they want to, so they haven't the unfettered right 


to jein the union of their choice. 


MR. HICKS: I have never personally encountered 


such an experience. 

THE CHAIRMAN: They have the right. If any two 
people want to join a union or form a collective bargaining 
agency, they are free to do so. Page 3? Page 4, 
"WMonepolistic Tendencies". 

MR. MacDONALD: scecause a union becomes 
representative of all the workers in that particular 
field, which If think we have come to the conclusion might 
be desirable rather than having them split up among many, 
many unions, if they do become representative, then it 
becomes a monopoly? 

THE CHALRMAN: It says the leaders, not the 
unien. 

ling REAUME: The leaders are after all elected by 
the rank and file so I don't know of any other way you can 
handle them. what is the real meaning of that? Do you mean 
that the authority and power is vested in the hands of the 
leaders? 

MR. HICKS: we are submitting to you firstly 
that where in industry all goods and services flwoing from 


an industry are contolled by one industry, that represents 


a monopoly. sSecondly, in the administration of trade 
Wuion affairs, the ultimate authority lies with their 


leaders. 
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MR. MacDONALD: No, that is not true. 

MR. HLCKs: In the practical course of events 
our position is the element of authority does rest with the 
leaders. 

THE CHAIRMAN: I think it is summed up in the 
fourth laet Line: “Skilled union professionals normally 
carry out all the proceedings on their behalf." 

Mi. HICKS: You may have for example a pattern 


of bargaining. You have Mir. Reuther'ts latest statement on 


policy. That was not endorsed by the International Con- 
vention. That originated with Mr, euther, and he advanced 
it to the convention as his proposition. 

lui. REAUME? Usn'G Lb-a fact that orior to the 
time that tne policy as advanced by ..im becomes actual or 
effective, it has to be approved by the rank and file? 

Mik. MacDONALD: In fact they just had a con- 
Vention of 3600, all of the locals, in Detroit, in which 
they threshed the thing out theroughly. 

ith HiCKS: .L would say erro yes. 

ThE CHAIRMAN: Page 5, “Right. of Appeal”, 
Winereasing Union Power", Page 7/7, Page S, "Certification". 

WR. JACKSON: Do you think that the publishing 
of financial statements of unions would have any beneficial 
effect? 

MR. HICKS: it is our viewpoint that the 
membership are entitled to those statements. They should be 


COmmLZaneson the affairs of “their wumion, and .of course that 
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is one of the most pertinent aspects of their affairs. 


lin. JACKUON: It is up to the members of the 
erganization if they want to publish the statement or not. 


MR. HICKS: I suggest that the situation is such 
as obtains in relation to trade unions where there is 
the compulsory condition imposed by legislation, compulsory 
publication of essential or necessary statements that applies 


to public corporations. ‘They must by law publish their 
statements. ourely the same thing applies to an organization 
such as a trade union. 

Mink. maCAULAY: As a matter of fact most of them do, 

Ma. HICKS: 7 doen't know. 

Mire waACAULAY: They would be required to file 
financial statements. 

id. HICKS: They are now published, Mr. hacaulay. 
They are now published in respect to public companies. 

wih. mACAULAY: what about private companies? 

Wi, HiCKo: They are operating in a different 
Capacity, iIhey are not involving the public in their 
eperations. 

MR. MACAULAY: Oh, certainly; they certainly 
may involve the public. The public may buy their wares. 
But that is not the important thing. If the union is going 
to be asked to publish, you are going to have to require 
filing, and the only place they could file would be with the 
Department of Labour. And af it is required of the union, 


shouldn't it be required of management? 
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luk, HICKS: I suggest not in respect to private 
enterprise who are not responsible to the public at large. 


They are only responsible to shareholders in respect to 


financial interest. 

MR. MacDONALD: But the whole theme of your brief 
is that unions have to be responsible to -- 

lin. HICKS: To their membership. 

Mr. MacDONALD: Your plea is that they are public 
concerns? 

Mi LOCKS: No. km this regard J muce chear wp 
the point, if I may, Mr. MacDonald. In this regard they are 
responsible directly only to their membership, I am not 
suggesting publication in the press. We aresuggesting full 
disclosure to their membership. 

THE CHAIRMAN: Page 8, “Employee rreedoms". 

Page 9, "Certification Vote, Section 7(2)". Some of these 
matters you won't be questioned upon. 

Mr. HICKS: I have been reading the transcript of 
Gie provecdings . 

THE CHALRMAN: Page 10, “Form of Ballot". Page 
ii. “cis Months’ Disqualification". 

MR. MacDONALD: Just as a matter of curiosity, 
how can this conceivably be done? I agree with it because 
it seems to me it is desirable, but I agree it is inconsistent 
in one instance as compared with the other. 


MR. HICKS: iy understanding, Mr. MacDonald, it 


was done to stabalize conditions in the industry concerned, 
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and to avoid repetitious applications for certification 
and to afford the parties, employees and employers, a 
reasonable length of time. 


THE CHAIRMAN: “Employer Freedom of Speech". 


we have had tnis before. 
Mit, HICKS: Yes, sir. 
THE CHAIRMAN: Page 12, “Interpretation of 
‘Employee! ,™ 
lun, MacDONALD: If you were longing as strongly 
as you say on the next page to avoid industrial instability, 


how would you then achieve that overriding objective if you 


revert to the status quo prior to the establishment of the 
Labour itelations sSoard anda have appeals on things beyond the 
matter of law and jurisdiction? In the contention advanced 
it seems to me you have an awful lot of validity; you have a 
widespread appeal effect even though it is in the proposal 
you make thet you are going to have the labour-manacement 
relationship so bedeveilled we will end up wath industrial 
instability. You yourself say this is something we should 
avoid. 

MR. HICKS: iI don't think that has been the 
experience on the other side where there is the right of 
full appeal. I don't know why we should anticipate any 
other or different experience here. 

THE CHAIRMAN; It was suggested to us yesterday 


by Mr, Robinette that the right of appeal should be given, 


but that first leave to appeal should be sought before a 
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tribunal of three judges such as is done now in the 
Supreme Court of Canada and in our Court of appeal, and 
in that way any frivolous appeals would be screened out. 
Would you have any objection to that? 

MR. HICKS: No, sir. That makes good sense. 

THE CHAIRMAN: Do you think that would be better 
than the one you advocate? 

MR. HICKS: il am inclined to think it) would. 

Mr, MACAULAY: what would you think about the 
Labour Kelations Board being the body which would decide 
that they could have leave to appeal? 

MR. HICKS: wouid it not be unique te have a 
board sit in judgment in an appeal on its own judgment? 

MR. MACAULAY: The Court of Appeal does that. 

lune HICKS: Not before the same judge. Not 
before the same justice. 

MR. MACAULAY: That may not be. 

MR. HICKS: Again you have different considera- 
tions. You have the board acting irrespective of sitting as 
a panel; they act as a board. They have a common policy which 
they must administer. i think it would vitiate the whole 
purpose of the appeal. 

Mitt. MACAULAY: Are you saying theright to appeal, 
right to seek appeal should not be heard by the same people 
who heard the case? 


MR. HLCKS: hk don't: think <cé.< 


MR. MACAULAY: what do you imply? 
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MR. aICKS: I am implying they can't act without 


bias. 

THE CHALRMAN: They have already made up their 
mind. 

mn. HICKS: Yes. If the decision is satisfactory 
in the outset, surely it is the one they must decide. 

MR. MacDONALD: There is one point here in your 
proposals, a suggestion it should be appealed to one level 
ef the court. 

MK. HICKS: Yes, sir, a single —- 

MR. WacDONALD: I am not a lawyer, and therefore 
I am just asking this as a general question in all this 
assembly of legalites, but is it legally possible to fix 
a limit heyond which you can go? 

Wh. HICKS: Yes, Sir, you can se prescribe the 
HE gooey 

MR. bacDONALD: I think one person did specify 
acilamiu,, DUL Me sdid an practice at can") be done, Onee you 
get into the higher courts there is no stopping it. 

THE CHATRmMAN; On motions. You can stop it at 
one level, but under this procedure Mr. Kobinette suggested 
yesterday, ultimately the thing could go as far as the 
Supreme Court of Canada. 

idk. MACAULAY: Appeals on Municipal Board 
@ecisions @re filed in the Court. of Appeal. 

MR. HICKS: Yes. 

Me. MACAULAY: And in fact you cam only 265 


there, in some cases, relief, 
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WR, HICKs: There shouldn't be any problem. 

Tod CHAIRMAN: “Craft units", page 13. we have 
also had this. Page 14, "Appropriate Unit Votes". Page 15, 
"Appropriateness, ef Unit". Page 16, "Negotiation and 


& 
Conciliation", “Bargaining by Composite Unions". 


Mi. MacDONALD: what do you mean by “composite 
unions"? Is it, not a fact. now that the practice is for the 
bargaining to be done by a committee from the unit involved 
in a particular matter and conceivably a union officer? 

MR. HICKS: That is normal practice, and we are 
not questioning that practice. 

like MacDONALD!: what is the basis of your objec- 
tion here? You end up by saying that people who are not 


sort of involved are sharing in the collective agreement, 


lite HICKS: They may share in the negotiation 
through tneir own representatives, but the general policy at 
the outset is established by the compesite union membership, 
the full membership. 

MR. MacDONALD: Yes, and the general policy is 
sometimes laid down by management that takes in all those 
subsidiaries. 

Wits HI@KS; I don't follow. 

WR. MWacDONALD: For example, the people in 
Noranda will find a common pattern they have to deal with. 

MR. HECKS: Yes, but the subsidiary enters into 

the Weonvract. Gur position is we found recently three 


employees in a bargaining unit, ‘the contract governed all 
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those employees, 250 people, and that we fail to under- 
stand. The contract concerns them exclusively and relations 
with their employer, and our position is they alone should 
vote on the adoption of that agreement. Mr. Wakelin points 
out the other 247 people were their competitors. 

MR. MacDONALD: dT have a féeling 1 am mot familiar 
enough with the actual practice of the composite unions from 
a Lirso-hand point, of view, but 1 think this?is the first 
Mame Chis proposition has been raised. 

Bins HLCKG? L sanirerer you to etrake youes. 


That is often taken by compesite unions where the membership 


ef the non-interested group of employees -- strike vote was 


authorized despite the fact that those directly interested 


represented a minority of the membership. 

THE CHAIRMAN: Page 17, "Conciliation Proceedings", 

Mik. HICKS: This has been thoroughly before you 
ewe Sais 

MR. MacDONALD: The proposition put to the 
Committee on a number of occasions is that they are sitting 
ONO many boards at the same time that 10 is impossible for 


them to fuliiil their function. Would you be in favour of 


the proposition of limiting the number of boards any man can 
sit on at one time? 

MRS HiCKs: 1 don’, think at 26 practicable, and 
I doubt very much if there is any real substance in that 


criticism. £ don’t think that is the determining reason or 


one of the principal reasons for delays. There are bags of 
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reasons, if you will, why there are delays, but for the 


mest part they are attributable to the parties themselves 
being unavailable. 

Mik. wacDONALD: Yes, but the parties are un- 
available because they are tied up with another conciliation 
board. 

MR. HICKS; Or another reason the union is seeking 
a pattern of settlement so it can withhold pending the settlemen: 
Of the tirstis 

MR. MacDONALD: To the extent that delay is 
derived from the hominees to the Board being tied up and they 


can't act on this particular board, do you not think this is 


a problem relating to them? 
MR. HICKS: I don't know what criterion you have 


established, tur. MacDonald. 

THE CHAIRMAN: For example it was stated to us, 
and 1 understood that Mr. Robin wren over a period of one year 
was on some 44 conciliation boards. 


lik. MacDOWALD: Mr. Hicks has had a lot of 
experience. How many boards have you sat on? 

MR. HICKS: Maybe 15. 

lik. MACDONALD: How many at the same time? 

MR. HICKS: Two or three, averaging in tetal 
five or six days a month at the most. 

THE CHAIRMAN: Don't you think 44 in a year would 
be too many? 


MR. HiCKo: It does sound extreme, but doesn't 


the responsibility lie with the union appointing him? 
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THE CHalRMaN:; That is the point. why should 


they appoint him? 
MR. mMacDUNWALD: The suggestion has been made 
that while it may rest with the union, it may rest with the 


man who accepts it, because that is the only level where 
they know how many boards they are sitting on at that time. 
TH CHALRMAN: If the union nominates a man and 
the board steps in and says "noff, then immediately that is 
Government interference; then you are right up the alley. 
Page 18, “Union Disregard of Process". "Publicity 
of Board Reports”. 
Mi. YarhiwKO: I am sorry, Mr. Chairman -- this 
"fLendency on the part of one or two of the larger unions 
to attempt to by-pass conciliation proceedings by refusing 
to participate in them", does that mean they refuse te meet 
With Che “conciliation officer? 
Mie nlCKo: “Tes, lou will recall thie brie. 
was filed with you in September, and it was in the course of 
Perenar win for several months prior to that time. There had 
been refusal on the part of -- principally the U.A.W. 


Now, whether that unien has adopted a different 


point of View or policy, = don't know. Latterly there has 
not been the same contempt of the process that there was 
at that time. There was a tendency towards repudiation of 
the process by refusing to participate before the board. 
You may recall it. It happened in the General Motors case. 


MR. YAREMKO: What is your reaction for having a 









, 
—_ 























HEE tAw ayteae ake ‘er Saale: a 
: a : 
cari one Ye a : 


Pe Sia nin . col 
os sed a 
Hea tte) ae! Golrmasye. BAT, DAM aa, +: a 
oy a oy ee tow Fin i -bOdin end doiw oat vay ak ath ear, . | 
ys C8 Ge Wat . PAL oti erry af ou a S2asad. thane da 


7 2 in is 7 6; a oo Sniid ee: ae Yous nized ‘ein wort woo Yani) i. 
. as? We ites Ba Se Oj 2 4 4,17 ti i VAL BD, ant 7 


fort! PPTL F  peun | 


7Y CS. Ga isp Gade: bybod ant 


a 





a SD Oye yin snares Weert singmtavew 


a mea eb.cn NOLy cintaee pod “Ss 5 . i r 
| .“adnogeA Sanok Yo ‘| 
‘ ea a HG 4° 25 ee alee 7 
i : ‘ : 
rel Vn eae Tvegigy and ie ‘poaetiadys : 
4 tis _— Hi-tech Liwigs Safgevd oJ tyme 44 : 
e pai baat | ITT aa55 


Maas, it esiahibtube os : 
eoheee an PELE ws Ste otLy 
S62: 2393 wa a - i. 
{2eicetged Abwoy HER! eyes: = 


S| ASH Laie se se% sovetigens _ : 


ij aey 7 mm” OM MIE: sche na rere me nd 


Dy 7 
Phe oot aekan das redearte Wow 


Mth te itil, 9 apts % Qe eg ae web seer 


ve oF Sat Thy ae Ye domagnen = wee 
keh ayes miei ioeubnas i at sroltt Seat snot di 


ad “ LP 
KiMLOS KES eeCins veratokyips poe incautls ed ole 
24S wre NS 45D ies) eriy ; ee eh 
al serials a Ht, Kegon 
0 SAiviun ae | wisi ip: SA tee4 ey Tae 4 a i ee on 





” 


3686 


time limit of say 90 days for the whole conciliation pro- 
cess that one of the pnases of the officer or board might 
be used? 

MR. HICKS: I suggest it is difficult to pre- 
scribe time limits. Consideration might be given to 
granting discretion to the chief conciliation officer. 

litte MACAULAY: why don't you believe in time 
Limits? 

MR. HICKS: I dontt believe in time limits 
myseli, personally. It is impossible to prescribe exact 
time limits. Every negotiation represents a different 
problem. 

MR. MACAULAY: Why shouldn't it be said that 
if by the time an agreement has come to its normal head, 
or say in 60 days thereafter, if a new agreement has not 
been reached, a Strike may take place, and if in the mean— 
time you want to use the process, and the time limit is only 
partially exhausted, you are free to go -- 

MR. HICKS: Then I think you would frustrate the 
proper processing of the negotiations and the conciliations. 

WR. MACAULAY: What do you mean by that? 

MR. HICKS: You are extending to either one or 


both of the parties a club which they can threaten against 


the other, 
MR: MACAULAY: It comes to the end of the failure 


to get together in any event, 


MR. HICKS: Welt, assume the period established 


is reasonable, and I don't know how the legislation can 





wr 





cy Tia Sea 7 iad Z 
es ta reat Livy.’ nena any eh. eyubid qi xe 


ch) ae 


} gaameeinalaiehs ‘we dito natt no se AAS Y 











7 
oo ae 


once Pe a tskit = id od 7. a ; 
i ; : “ieee - ea, as 





ogra her 








a! Gutde oo ing dt atti ceva: tent J Raines 
TMs Tds atte ll tose Veie nt ed 
7 s ei : . Hiy ve SALUTE, o il ee 


Moe  edaaaes 
is 


: ; ; : POR Wee 
be = 
F 



























| / , : 
4 | : Va tf i Nyit - . BOE v8. ca y y " me ae - 


ty 


a. iii aca qo 2 LG O% em. ad ae Henan gan? «Pee pm : 
ribs: met WIAs sogel {move vEOLALE foabhs 7 
-melU Org: . 


i ; = ag 44 nite (ey! can Ted ADA ms bi 
a 


sim Jaga ne Smo Sit wate 


Wood. 0 CB ut hag eds Mt sb Ob VRE yss. ah. 9) 


> 


7 | Pes : a 
is 2, ' es Vow @atisa 2  batte sad noes . 


(ie eheso%, baa aeulin opty aay scat mutn 
/ 


wt A>a? ote oy bpd Withee vchdntoanig | a 


ry Hele angus seein sli Ps 


A Ld oe eee ‘ok zatan ag % iter "i098 


4 6S bag ve dete tAtoAa ofl, ‘\h f 
ot (Alou tesa Wh tpt seg otis 7 


hy wtih Ren Gerar,. SS od eae eran sul, ® dokgrag, aud, Sou 
| SL LAR &j. ; t tye amae roa hei 
-— ae ie 


e4cteligayi ha 4 Bete mained 0 Blak 


an 
7 
y 
Sa 


He abiga | wh ak prey 


we 






3687 


establish a reasonable period to govern all situations. 

MR. MACAULAY: what is it that you are saying? 
Why should they go on negotiating for a fixed period of 
time? What is the purpose of that time fluxion? 

MR. HICKS: There are many factors. Firstly, 
you have the matter of conditioning the parties, and this 
1s one aspect that I believe has been overleoked: we 
are still in the incipient stages of collective bargaining 
in Ontario and the parties are immature for the most part 
when tiey appreach the board. 16 is still in its infancy. 
It can't be compared with other jurisdictions such as the 
ek, 

One of the values that I have seen time 
and time again that flows from the conciliation process 


is the educational influence upon the parties at the 
table and upon the membership at large. They have a 


better comprehension of the issues. They are clarified 


Dor them by outsiders such as the conciliation officer 
and conciliation board, and that fluxion of time represents 
a measure of education and a measure of conditioning -- at 
least an airing of the issues. 

MR. MACAULAY: Isn't that so of the United 
otates under their federal act? 


MR. HICKS: IL believe So. 


WR. MACAULAY: Now, what are the statistics as 
to the comparative number of strikes per issue? 
MR. HICKS: I am sorry, I weuldn't know, 


MIR. MACAULAY: Se are you borne eut then by 
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saying that this period is a good conditioner, or as other 
persons have called it, a ceoling off period or a period 
during which each side sort of dulls its weapons and are 
prepared to take some less big bite of the dog? 

Basically, are you supported by the facts ad 
they exist in the United States where they don't have this 
conciliation peried after the term of the agreement? 

MR. HICKS: <Again-net knowing statistics, I 


would remind you they have had compulsory collective 


bargaining ever there since 1932 or 1933. At least a 
decade longer. 

MR. MacDONALD: What is your reaction to this 
argument that has been put forward, if conciliation would 
aid collective bargaining, but in many instances it is 
postponing. in other words, the conciliation officer and 
everybody plays it cosy and says he is not going to reveal 
his hand, and they go through the motions, and the con- 
ciliation officer will really come to grips at the board 
stage, or even not at the board stage, but when they are 
faced with a strike. in other words, délay because of 
conciliation making it possible to avoid collective 
DArgeining or postponing it. 

WR. HICKS: I would say that that applies to a 
small minority, a very small percentage of the cases, and 


it depends largely on whether there was earnest on the 


part of both parties to come te an agreement. I do not 
think the imposition of time limits will affect that 


earnest. If they are willing to eome to an agreement, 
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normally they come tu an agreement within a reasonable 
period. I can't see where the imposition of rigid time 
limits is going to advance earnest or increase earnest. 

MR. MacDONALD: There is the human element. 
Human nature. All of us work according to a deadline. If 
we have something that must be done as of the 30th day of 
the month, we will procrastinate every day until 24 hours 
before it, and when the heat is on we will come to grips 
with it. 

THE CHAIRMAN: Surely you don't live on that 
basis, 

MR. MacDONALD: I live that way, 1 live that 
way from day to day, and so do you, Mr. Chairman. 

THE CHALRMAN; Page 19, Page 20, "Compulsory 
Check-off Unjustified". 

MR. MacDONALD: I think Justice McRuer in one 
decision that is back in our files now has stated that once 
a union is accepted, the further acceptance of collective 


bargaining is just an act of good faith, If he wants to 


accept it, it is entitled to the degree of security manage- 
ment is. You attempt to deny this. 

MR. HICKS: There is no guarantee of management 
security. 

MR. Macaulay: Does the union give management any 
security? 

MR. HICKS: No guarantee at all. Far from it. 


THE CHAIRMAN; Compulsory check-off, as I understand 
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it, is designed to assist the union as such, and not the 


employees who belong to the union. 

Mie HIGKS: That is right. 

MR. MacDONALD: This is a fictiteus distinction, 
People join the erganization to further their collective 
interests to see the union is separate from the management. 

MR. YAREMKO: How did the term "union security" 
come to become the nomenclature for check-off? 

Mis HICKS: IJ dou't know. 

MR. MACAULAY: Isn't that what it is? 

MR. HICKS: Jt as to secure the union financially. 
That is its purpose, to secure the financial position of the 
union. That is the reason, 

THE CHAIRMAN: In the Knights of Columbus or the 
Shriners you can't make collection of dues compulsory. 

uk. MacDONALD: The Knights of Columbus don't 
have the right to sit down and bargain. 

THE CHAIRMAN; Oh, but they are very strong, Mr. 


MacDonald, Page 21, "Compulsory Union tiembership Infringes 


on Personal Liberties." 
MR. MacDONALD: This is an old one that has been 
gone through many, many times. 


WR. MACAULAY: You don't need to apologize for it. 


MR, HICKS: It is interesting, however, Mr. 
Chairman, that the Government enactsfair employment practices 


legislation, and why the same principle does not apply in this 


area we fail to understand. 
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MR. MACAULAY: They enact a fair what? 


MR. HICKS: Fair employment practices, and why 
it does not extend to this area we fail to understand. 
Automatically there should not be any distinction. 

MR. MACAULAY: Right to work clause. 

THE CHAIRMAN; Page 22, "“Arbitnation(Section 
32)", Page 23, "Revision of Agreement (Section 37)". 
Continuation of Agreements following Certification". 

MR. YAREMKO: The argument as stated in this 
paragraph as against the argument stated by the union in 
regard to successor company. 

wR. HICKS: No, sir. You see, if 1 may, the 
contract is entered in on behalf of the employee, and the 
employees remain the principals threughout, and in the 
Case or the successor company, the principal changes, and 


a new owner comes into the picture, but the egis of the 


employees for whom the contract is negotiated remains 
constant throughout the piece. 

Now, should they be able to arbitrarily, because 
they dontt like the deal that was made by trade union A for 
a term of two years, at the end of 10 months authorize 
trade union B to act in their behalf thereby circumventing 
the agreement, and enter into new negotiations? Again, I 


think the distinction is based on the fact that the employees 


remain the principal who is responsible ultimately for the 


agreement. 
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MR. YAREMKO: Let's take the extreme cases where 
the individual or partnership carrying on business under a 
firm name disincorporate themselves and everything remains... 
on the basis exactly the same from the employer's standpoint 
of view except that they have now created a new legal entity. 


Everything is exactly the same except by the usual processes 


of the law they have created a new legal entity. 
WR. HICKS: And you are suggesting? 
MR. MacDONALD: The union should have successor 


right. There are many cases brought before this Committee 


that appeared very clearly to be a case of legal change 
solely for the purpose of avoiding their obligations, 
contractual obligations to the union. 

lik. HICKS: JI would question that myself. I have 
sO many in the reverse form, I have just seen three this 
year where despite a change of ownership, transfer of assets, 
the bargaining agent has been recognized and the contract 
continued. Personally, I think some unions have been making 
a mountain over a molehill. 

Now, if you embark on the type of situation that 
you mention, Mr. Yaremko, where do you draw the line? 

MR. MACAULAY: Maybe by letting the Labour 
Relations Board decide, and decide whether there was a bona 
fide change or not. Certainly if wnat you say is correct, 
it seems to me if we can establish, or have established to us 
that one company has simply wound up one and incorporated 


another and it is still exactly the same people cr a man 
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operating a sole partnership and incorporating it, it seems 


to me that there is some room for concession on that. 


Mas HLGKo: If it ¢ould be established that it was 


a deliberate attempt to frustrate application of the Act I 
would agree. 

MR. MACAULAY: I wouldn't go that far. If the fact 
is they are still the same people, dog the same things, 
carrying on a different legal entity, surely that is -- 

Mn. MacDONALD: In other words it becomes a breach 
of the contractual agreement. 

MR. HICKS: Assuming the operation remains the 
same, 

Dit. MACAULAY: 1 don't want to arsue with you, in 
this kind of legislation there is a lot of give and take. 

Mie Cho: There has been too much “rivet 
though. 

MR. MACAULAY: Well, that is your opinion. 

Mie MecOUNAUD: “Yow sey Here bits raises 2. ereay 
many practical difficulties. The fact of the matter is in 
a number of provinces, and I have forgotten how many, this 
iS now the taw, and tiere. 16 nme evidence that there is a 
preat Fange of practical ditficulties. If there as going Go 
be a change in the legal entities, they realize it is one 
oi the assets or liabilities of the company, and if somebody 


wants to buy it, fine, that is the liability or asset they 


have to live with. 
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Mie HiCKS:.-L--still say it is a bad principle 
when a third party can bind another party unknowingly. 


THE CHAIRMAN: When the new company goes in to 


negotiate for the purchase of assets, surely they are made 


aware of the fact that there is a collective bargaining 
agreement, and what the contract is, before they consummate 


the sale or purchase. 

Mike HICKS: Why should they be bound? 

THE CHAIRMAN: Assuming they take it with the 
full knowledge of what is in existence and likely it is to 
exist. 

MR. MacDONALD: Supposing a coal company had a 
contract with a coal man for a six-months period to 


deliver so many tons of coal; a new company buying it 


would have to assume that obligation. Why shouldn't it 
assume the obligation to deal with the union too? 

The purchaser company has other obligations; why shouldn't 
he take over this? 

MR. MACAULAY: There is the employees! point of 
view as well. Look at it from the employees! point of view. 
They have worked hard to get an agreement. They have 
negotiated, and they have gone through conciliation, and 
two months later there is a sale. I think you have got to 
figure out more than one side. I think, as lI said, when 
you have worked out for some months, perhaps with the 
threat of a very serious strike, and you have come to an 


agreement with the employees -- if there are no successor 
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rights -- maybe after three er four weeks the whole thing 
would be settled. They may have invested a great sacrifi. 
to obtain that agreement. With respect, I think you should 
Seo Our side, as we try to leok at it, that there are 
interests on both sides. 

MR. MYERS: Why wouldn't it be fair to say where 
the purchaser company buys a business of a going concern, 
Lt goes as part of the going concern? if he sells the 
asseus separately, then he can't. 

MR. HICKS: We accept that principle. 

THE CHAIRMAN: Page 24, "Security Guards (Section 8)". 

Mi. MacDONALD: There is a point here to end this 
eonfusion. it should be reconciled with some clarification. 


At one moment he is in the bargaining unit, and the next 


moment Ne te not, and his actual function has mot changed 
at all. 

THE CHAIRMAN: Page 26. Page 27, “Administration 
and Enforcement. Union Trustees". it has been explained to 
us, Mr. Hicks, there is never a trustee set up except at the 
request of the membership of the union. 

MR. HICKS: That has not been my understanding 
of the various trusteeships. Certainly in the States -- 

Me MacDONALD: 2 think that is not strictly right. 

THE CHAIRMAN: The great authority, Mr. "Casey" 


Dodds, told us in no uncertain terms the other day. 
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MR. MACAULAY: It wouldn't have been noticed if 
you had not drawn it to the attention of the reporter. 

THE CHAIRMAN: Isn't Mr. Dodds considered a 
great authority by the Teamsters! Union? 

mR, MacDONALD: The point I want to make, if a 
union gets into financial difficulties, it becomes right 
under the constitution for the parent body to take over the 
trusteeship, but the interesting thing, is that not the 
case on the company side, if the company gets into financial 
trouble -- again I am out of mydepth here, on the legal 
aspect of it -- but it goes into bankruptcy. 

Mi HlCKos Well, subject: se the control of the 
court. The trustee remains under the control of the court. 

MR. MacDONALD: It goes into trusteeship? 


tine bCKoe But the tristee tea stall wider the 


CCchtroL oo. tire court. 


bik. MACAULAY: And appointed by the ceurt and 


discharged by the court. 

MR. HEGKS: Quite. Yes, fully controlied by the 
COuUrUS . 

MR. MACAULAY: And he accounts to the court for 
monies taken in. 

MR. MYERS: You say that it frequently happens. 
It eccurred to me what you mean by "frequently", that unions 


frequently go into trusteeship. That is the thing that 


worries me. How frequently? 
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Me, HUCKo: Perhaps that isia bit ef an 
exaggeration. 

THE CHAIRMAN: Page 28, "Termination of Bargaining 
Rights Upon Union Loss of Majority Representation". "Successer 
Paons" . 

Mn. YAREMKO:; Mr, Chairman, a question on 
bargaining rights. How would that be determined? who 
would be the judge whether the union actually represents 
the majority of the employees or not? 

Mk. HICKS: The board could establish its criterion, 
Mr. Yaremko. 

WR. YAtbiKO: How would you start? 

WR, HICKS: with an allegation supported by 
some type of evidence. 

lun. YAREMKO: Allegation by the employer? 

MR. HICKS: Yes, it would be upon allegation 
Of whe employer allegins lack of majority. 

THE CHAIRMAN: "Successor Unions" (Section 4a), 
Page 297% 

WR. MACAULAY; On Page 30, Mr. Chairman, under 
Strike Vote" -- 

THE CHALRMAN: We are just coming to that. I was 
POanes UO arrive at that. "Strike Votes". Page 307 

Mie MACAULAT: Mr. Hicks, there has been some 
discussion before this Committee -- well, quite a great 
deal of discussion as a matter of fact -- that unions will 
call a strike without perhaps complete consultation, as you 
have said, and 1 am repeating, and perhaps they will refuse 
to call off a strike without consulting their members, 


Do you consult your shareholders! points of view when strikes 
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should be settled or when walk-outs should be called and 


sq forth? 

Mis NLU, MO; DUG aeain Ll fail to follow the 
suggested parallel. 

MR. WACAULAY: I am not saying it is, mind you. I 
am simply asking you to tell me why it is not a parallel for 


I have heard in many cases it was, 


MR. HICKS: I cannot speak personally. It is 
involving the board's policy. 


THR CHAIRMAN: Yes, Mr. Hicks? 





MR. HICKS: In the case of your company, the 


board of directors, which is normally the determining voice, 


1G 28 representative of the major shareholders, obviously. 
it normally represents the majority of the shareholders so 
that they are effectively represented throughout on the 
establishment of strike or no-strike policy or offers 
throughout negotia* ion. 

MR. MACAULAY: Oh, no. They were at the time they 
were elected representatives of the majority. That is quite 
‘oe The majority may never have contemplated this situation. 

MR. MacDONALD: By the same token the executive of 
the bargaining unit are representative not only of the 
majority of the shareholders but of everybedy. 

MR. HICKS: Directors are in that majority share- 
holders. 


WR. MACAULAY: Not necessarily. They may not be 


anything more than qualifying shareholders, qualified only 
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to hold seats on the board. 

MR. HICKS: Let me suggest this to you: Take the 
illustration where the membership can not have arranged with 
its officers to call a meeting, where it is unable to require 
a meeting -- 

MR. MacbDONALD: In most constitutions they have -- 

Mio mlGho: Well, wheat if that as ignored’ 

MR. MacDONALD: Presumably if it is ignored, it is 
ignored by their own decision, 

Mite mioOho: By Che officers. 

MR. MacDONALD: Most constitutions have a pro- 
vision that ten members can have an emergency meeting 
@alled 20 Sny Gime they so desire by filing a petition. 

MR. HICKS: They take the petition, and the union 
hall is closed to them. What do they do? 


WR. YARHMKO: They could go back in. 


MR. HICKS: They face all the recrimination of 
being called ‘scabs, as me. MacDonald would call them. 

WR. YAREMKO: If there is a substantial number’? 

MR. HICKS: They still risk that recrimination. 

Me. MACAULAY: You are saying if the constitution 
requires them to have a vote before calling a strike and 


they don't, you say that is bad.. Do you know any con- 


stitution or any union requiring that they shall call a 
meeting to get the approval of the membership before they 
Cali 2 Shrike: 

Min. HICKS: I understand that appears in some 


COnSou rouse Ss. 
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MR. MACAULAY: I was not referring to the meeting 


that must be called to get a strike vote. I was referring 


to anything under any constitution. A certain number of 


members can have a special meeting called. 

Mii. HICKS: Yes, but I was referring specifically 
to strike settlement meeting where employees have been unable 
to get a meeting for that purpose. 

Mk. REAUME: If there was a meeting of the rank and 
file betore a settlement of a strike occurred; in other words, 
if there was a proposal on the part of the company, they 
would hold a meeting and have the rank and file vote on it. 

MR. MACAULAY: what would they vote on? 

MR. REAUME: Lt am talking about a vote on the 
acceptance of the proposal, 

hit. MACAULAY: How could you? 

Mik, REAUMA: They oftentimes do. 

MR. MACAULAY: I don't see what you are resolving. 
A man often talks about the union having a meeting and having 
a vote as to whether they will accept something. But accept 
what? Management's proposal? 

MR. HICKS: CGertainly. 

MR. REAUME: Oftentimes, yes. 

THE CHAIRMAN: Page 31, gentlemen. 

MR. MACAULAY: Whose proposal would you put up to 
the meeting? 


MR. HICKS: The management's or the union's counter 
proposal. 


MR. MACAULAY: There would be something in the Act 
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as to which proposal you should put up. 
MR. HICKS: You are talking now with reference to 


a settlement vote? 

wR. MaCAULAY: Yes, 

MR. HICKS: Yes. I think eventually it would have 
to be management's offer, or there wouid be no settlement. 

MR. YARHMKO: Have there been many instances 
where a settlement vote or settlement meeting has been 


called where the membership at large does not take the 


advice of their leaders in regard to whether they should 
accept it or should not accept it? 

Mie HICKS: Yes, Sir. 

MR. YARHMKO: Have there been many cases where 
the membership nave gone against the advice? 

Me tee nhos” Leh, Sir. 

MR. MACAULAY: Sure. There was a case the other 
day, not involving a strike settlement, but whether they 
should go on strike, involving ®renda employees, where the 
teaders' advice was to go om strike and the employees 
voted three to one against their advice. 

MAS HiChS: Yee, sir, it happens quite regularly. 

THE CHAIRMAN: Page 31, “Seven Day Limitation". 
Page 32, "Declaration of Unlawful Striket(Section 59). 
Wiesel Picketine™, Page 33, “Judicial Review of Decisions", 
Page 34, “Section 32". Page 35. 

MR. MACAULAY: Have you any views on Section 78? 

MR. HICKS: The board has no policy as to that 


section. 
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THE CHAIRMAN: Page 36, "Single Appeal", You 


are prepared to agree with the suggestion of Mr. Robinette 


in that? 

MR. HICKS: Yes. 

THE CHAIRMAN: Page 36, “Labour Relation Board's 
Judisdiction (Section 68)". Page 37, "Conclusion". Any 


further questions, gentlemen? If not, Mr. Hicks and gentlemen, 


may 1, as Chairman of this Committee, extend to you our very 


Sincere thanks and appreciation for the brief that you have 


presented to us and the very capable manner in which it was 
presented, You can be assured that this brief will receive 
our careful consideration in the deliberations we are going 
to have pursuant to making our representations. 

MR. HICKS: Thank you, sir. We have appreciated 


your courteous hearing. If we can be of any further 


assistance, we would be glad to do so. 


TH 


ooo rier of ov, 2. Houck industrial Relations, 55 York 
pUresLt, Toronto, taken 42s read. 


--- Brief of Norman L. Mathews, \.C., taken as read. 


--- Whereupon the hearing adjourned. 
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THE CHAIRMAN: Gentlemen, it is now ten-thirty and the 
first business on the agenda is concerning the Minutes of our meeting held 
on January 28th, 29th, 30th and 3lst. I presume that all of the members 
have seen these Minutes that were sent to you by Mr. Perkins. Would 
someone care to move their adoption? Moved by Mr. Reaume and 
seconded by Mr. Rowntree that the Minutes be adopted as circulated. All 


in favour? Carried. 


MR. LEWIS: Gentlemen, may I interrupt? 
THE CHAIRMAN: Yes. Mr. Lewis. 
MR. LEWIS: I would just point out that as this Committee 


was reconstituted at the latest session of the Legislature it is now necessary 
to reappoint Mr. Perkins and Mr. Walsh. 

THE CHAIRMAN: Would someone care to move? Moved 
by Mr. Wren, seconded by Mr. MacDonald, that Mr. Perkins be re- 
appointed as Secretary of this Committee and that Mr. Walsh be reappointed 
as Counsel. Allin favour? Carried. 

MR. LEWIS: Now, the other thing that I have in mind, 
Mr. Chairman, isthat, as you know, for the last series of meetings 
this Committee had a Hansard report taken by Angus, Stonehouse Limited, 
and there are two questions that now present themselves now that the 
Committee is reconstituted, firstly, that the committee consider it nec- 
essary to continue this verbatim report at all, and that if it is decided that 
it is necessary, whether to continue with Angus, Stonehouse or the record- 
ing which is set up on a trial basis, the tape recording method, and if it is 
decided to continue with any type of verbatim reporting perhaps you 
gentlemen might give consideration to this method. 


THE CHAIRMAN: Well, I certainly think that the 
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Committee will require a verbatim reporting because we'll need it to 
consider the matters we will have to deal with in making a report, and 
while our memories might be good, I don't think they'll be that good. 

MR. MACDONALD: I don't see why we can or should change 
at this stage, Mr. Chairman. If we don'tneed a verbatim report, we 
shouldn't have had it in the beginning. If we do need it I don't see why 
we shouldn't have it off the taping of the hearings. 

THE CHAIRMAN: Will someone move that the verbatim 
report of the proceedings of this Committee continues? 

MR. WREN: I'll move that. 

THE CHAIRMAN; Moved by Mr. Wren and seconded by 
Mr. MacDonald that we continue to have the verbatim report. Allin 
favour? Carried. 

MR. LEWIS: Now, Mr. Chairman, I might say that, 
in my own opinion, at least, the Angus, Stonehouse hasn't been entirely 
satisfactory and was quite expensive. I don't know, I am not in a position 
to speak of this accurately, but there have been several occasions where 
I have had to check them up on their mathematics of their bills, and this 
gentleman has installed this system this morning on atrial basis and if 
the Committee would like to leave it open so that they can see how they 
like the report from this meeting, then perhaps Mr. Perkins and I could 
negotiate a contract. 

THE CHAIRMAN: Have we any idea what the difference in 
cost will be between Angus, Stonehouse and this new system? 

MR. LEWIS: I don't believe Mr. Perkins can give any 
figures at the moment but I think we are both assured that it would be 
somewhat noticeably cheaper than /.ngus, Stonehouse, Is that so, Mr. 
Perkins? 

MR. PERKINS: Yes, Mr. Chairman, there is a dif- 


ference in the cost that I have not been able to fully calculate as yet because 
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the cost involves the quantity; I think we should decide whether we need 

the same quantity as we had before. Last time we had eighty copies, and 
in addition to the Committee and Government officials getting copies there 
were about forty copies distributed to the main manufacturers and unions. 

THE CHAIRMAN: I can't see where we can reduce the 
number. We decided on that before, and I think we should perhaps 
negotiate on the same basis and let us have a report at the next meeting 
what the cost will be for that same quantity. Does that meet with the 
approval of the Committee? That's all. 

Lis morning, pentienren, 4. 1s there 
any correspondence, Mr. Perkins? 

MR, PERKINS: Mr. Chairman and members of the 
Committee, I have a letter this morning from The Association of Pro- 
fessional Engineers who have at this late date made application to present 
a Brief tothe Committee. It isn't ready yet and I told them that the 
Committee were desirous of completing their Briefs by the 9th of May 
and that they should have their Brief ready, and I believe that they will 
attend on the same day that the Hydro Engineers have a Brief to present, 
which is May 6th. 

THE CHAIRMAN: What does their letter say, Mr. Perkins? 

MR. PERKINS: I left it upstairs, Mr. Chairman. I 
thought this was it, but this is the Mayors and Reeves. 

THE CHAIRMAN: They were in touch with me and I 
understood from them that they could not be here on the same day as the 
other group to whom you referred. 

MR. PERKINS: Oh, was that yesterday? 

THE CHAIRMAN: No, it was in Renfrew. Somebody 
phoned me from some law office here, I think it was Mr. Carson or 
McArthur. . . I've forgotten now. 


MR. PERKINS: Welly Tagenthateclear, 


a i ral 
: cu .7 
=» 


- on a Ve cal i 4 - 2" ' ui ares Sor ) ae 
b _ hia ange oe 7 av‘ 
he iibads. > 
hive. sig Wiigie. hedk ow se i ry eae a eae AP ae, nate il . 
: I re _ ie 


" 
tek on ah re 


‘eG 





* 


. eran ileal erty etal ete a a ha 

























W 
. adohndi bat “exer wiohhiem sais wes a? sx get 
od rove, tah, ane avadw pea Mums? 
nena fainter ae Hetdd Do bow s2¥otodt = ie aan ay ie 
ore tart ae je Progen pov, dite Set bee eldad anaes ica if 
iy bw susere 460) bag, ¥ Fi treasagg eiNsa. aes tor oe Lite eos Bashi) : 
| Jide: SsstTs: Ceaa lara ‘eas to) Lavorgan - sy 
Prat) 9)... .feemHae.., atten eit? ; pa 
“Sanid yeh 4M uasihog har e9 mA 
sieto atmo bid norideeS a 1 gait) PLAS. LM a ae 
AE Yo NORM GOe ta. ant attest a ibreoern wid) tesiel Bova 7 ——s 
» a 
TSP Ot uinatltas a0ste Sieh: oteP eel ie otad ody tite osttigac Lutobewok 


at sel) “rodh bioa l ban Ioyevbboer Dna a apes tiered other Ltda 


t 


ewido #90 ara batt + =< YO Bvotinal @tay ooitsttoD i 
weyerT) Ios wee ae T hen. pobae Pee eer wee DYGaite rudy 1st bas i 


ap nm 


‘ 
TAO ES AE eT a cg ret o~ ny enya hoehyht ot duds osh ‘iiaw o€fng festa 


| Hehe ys Mg ie ae 
? ‘Sse oS. VE ed wade) Tews aol gert tl TVAMAIAHDO SRT > a: +50 


1 


Le VARESE ATL oblelee cimdagi 2] Bos I TAS St UM a: 
HeavieeH bas wroyaM oft ad etd ge gin gay saws ityodinn 

‘Upeen Sr irs ie yl oeod i snowed Tt | AMATAN? He? Lee 

oH? cogadh otane gis ao. ored od aoniblvas yorls Jerk rons rebel . 


f a a 


. sbsaadles beeen: 7 te) 


Rp taaday fads iw west is eae 
oe ° he tr ony 


; ined enr we. peers Me awe 3Y 7) 7 = AM 


, , 


tas 
<o ow a aM on wi aa Lisi 4 SIT: wre Oe 
: aie 7" be ee a i 


2 4 A : y jo cs 
7 Op thal o itt te 


: a 
ry igh i 


wan ee a) 






ez ar 


THE CHAIRMAN: I told them to write to you. 

NAS PERKINS: I told them yesterday that I wasn't in 
a position to make any appointments after May 9th because I hadn't any 
instructions from the Committee. If the Committee are meeting the fol- 
lowing week it would suit them better. The main reason that they are a 
little bit handicapped is that their chief executive officers are attending a 
convention in Vancouver. 

THE CHAIRMAN: When will they be back from Vancouver? 

MR. PERKINS: The week after May 9th, that is about 
the 15th of May. 

MR. ROWNTREE: Well, Mr. Chairman, there's the Power 
Engineers, too, they were interested in presenting a Brief, weren't they? 

NER PERKINS: That was the Power Engineers? They 
presented a Brief last Fall which didn't concern the Labour Relations 
met. It concerned the Operating Engineers Act which is operated by The 
Department of Labour but not under our terms of reference, and I wrote 
ane toldthem that | couldn't receive their Brief undér the circumstances 
because the contents of it had nothing whatever to do with the terms of 
the reference of this Committee. 

THE CHAIRMAN: The Brief, Mr. Perkins’, to which you 
referred as being presented on the 6th, is that a very lengthy brief? 

MR. PERKINS: No. 

THE CHAIRMAN: [presume the Brief that these other 
people seck to present is likely not to be lengthy cither. 

MR. PERKINS: No. 

MR. ROWNTREE: Mr. Chairman, would it be in order to 
hear this Brief, say, toward the end of our hearings, immediately before 
we consider the report itself? 

THE CHAIRMAN: Well, I'll tell you what my idea is, 


gentlemen, subject to the approval of the Committee, of course, is that 
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as soon as we conclude our hearings that we should immediately get down 
to work on preparing our report. It would allow us to have a week off 

to consider the Briefs that have been presented individually and then that 
we should meet and immediately get down to the business of preparing a 
report. And, what Iwas going to suggest was, in accordance with Mr. 
Rowntree's suggestion that it is possible that this Brief is going to be 
short---that we should hear it on the first day that we would reconvene for 
the consideration of the report of this Committee. Does that meet with 
the approval of the members of the Committee? Would you care to move 
that that be done, Mr. Rowntrce? 

MR. ROWNTREE: Yes, I so move. 

MR. YAREMKO: Mr. Chairman, I must apologize for 
being a few minutes late, but would you recapitulate shortly what has been 
dealt with? 

THE CHAIRMAN: A letter to Mr. Perkins on behalf of 
The Professional Engineering Institute of Ontario whose executive officers 
are going to be in Vancouver until after our last hearing on the 9th of May; 
we hope to conclude the hearings before this Committee on the 9th of May, 
and they seek to make a presentation to this Committee, and I understand 
from Mr. Perkins that the one they want to reply to will be brief and 
that their's shouldn't be any longer and we thought that we could accom- 
modate them by hearing their Brief on the first day we start to consider 
our report. It has been moved by Mr. Rowntree and seconded by Mr. 
Reaume that the Professional Engincering Institute be permitted to sub- 
mit their presentation to this Committee on the first day we sit to con- 
sider our report. Allin favour? Carried. 

MR. PERKINS: I havea letter from The Ontario Land 
Surveyors. That organization presented a Brief to this Committee some 
time ago in which they recommended that Land Surveyors be treated as 


professional status and be exempt from the Act. They now request some 
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immediate relief from the situation they find themselves in which Land 
Surveyors are being forced to join an employee's union. I.think perhaps 
this is a matter which should come up this afternoon when Professor 
Finkleman. 

THE CHAIRMAN: We have no authority to give them relief, 

MR. MACDONALD: That should go to The Department of 
Labour not to this Committee. 

THE CHAIRMAN: That is not within our terms of reference 
of this Committee. We can't absolve anybody. . . 

MR. MACDONALD: Imean, whether the Department of 
Labour can do anything is another question. Certainly we can't. 

ME. PERKINS: They say here, that as it will be possibly 
another year before the Legislature meets again, it would be desirable to 
obt ain a ruling to the effect that Land Surveyors are exempt from the Act 
from the Labour Relations Board. 

THE CHAIRMAN: We have no authority to make rulings--- 
only recommendations to the Legislature. So, you'd better answer them 
to that effect. ls there any further correspondence? 

MR. PERKINS: I have a letter from L. Z. MacPherson, 
Q.C., of Windsor, who was the lawyer presenting the Brief on behalf of 
the Windsor manufacturers, in which he makes some suggestions in 
connection with jurisdictional disputes in the building industry. I think 
that comes up under the heading of this morning's discussion. Apparently 
down in Windsor within the last three weeks they have had three or four 
tie-ups of jobs through jurisdictional disputes. I think this matter will 
come up when Professor Logan presents his paper this morning. Mr. 
MacPherson points out that jobs at Amherstburg at Calvert Distilleries, 
and the Aecension University and the Stratford Fiesta are all tied up with 
jurisdictional disputes at the present time. 


THE CHAIRMAN: I hope they don't propose that we could 
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settle them. 

MR, REAUME: Which one? 

MR. PERKINS: The last one was the Stratford Fiesta. 

MR. MACDONALD: Mr. Chairman, do I understand that the 
general business of the Committee is to try to move toward the making of 
the report in the last part of May and in June? 

THE CHAIRMAN: That is what I had hoped to do. I feel 
that this Committee shouldn't allow too long a time to elapse from the time 
of hearing the Briefs until we get down to our report. 

MR. MACDONALD: Are you planning to present it to a Fall 
Session before the election? 

THE CHAIRMAN: Well, I don't think it has been suggested, 
Mr. MacDonald. 

MR. MACDONALD: It hasn't, eh. 

THE CHAIRMAN: I don't know whether there will be a 
Fall Session or not. There has been nothing suggested to me to indicate 
that there is anything to worry about. 

MR. MACDONALD: I'm not. 

THE CHAIRMAN: But, what I thought we'd do is wack out 
a report, unanimous if we could achieve unanimity, and if not, whatever 
report the Committee chooses to make and we submit it to the Clerk of 
the Legislature and our job is done. I won't have the pleasure of making 
a speech and I imagine everybody will be gtad of that. Any further 
correspondence? 

This morning, gentlemen, we are to 
hear from Professor Logan on the question of jurisdiction of disputes in 
the construction industry. 

MR. METZLER: Mz.. Chairman, before Professor Logan 
starts I would like to make one or two observations to the Committee. 


One, I would like to inform the Committee that we have been fortunate 
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to reinstate the idea of having a paper prepared on the Taft-Hartley Act. 
Professor Laskin will have that paper available by Monday morning, and 
while we have a full day, if you will grant permission he will appear at 
10:30, present the paper to you so that you will have an opportunity of 
reading it andthen, if time develops during the week he will, on very 
short notice, come do:wn and take part in any discussion of his paper if 
that is the wish of the Committee. 

THE CHAIRMAN Does that meet with the approval of the 
Committee? Will somebody so move? 

MR. JACKSON: I will move it. 

THE CHAIRMAN: Moved by Mr. Jackson, seconded by 
Mr. Myers, that Professor Laskin be requested to submit the paper on 
Monday next at ten thirty very briefly so that the members of the Com- 
mittee can receive the report and consider it and it can be gone into in 
detail later. Allin favour? Carried. 

MR. METZLER: The second thing that I would like to 
mention is the fact that we have been working on a summary of time lapse 
in connection with conciliation. That is going to be available on Thursday. 
We had hoped that it would be ready for tomorrow morning, but it is a 
very long documents; it runs to about 120 pages. Again, we will present 
that briefly, I would suggest to you and that is the wish of the Committee, 
and you would have an opportunity of looking at it over the weekend and, 
again, if time developed, we would then make ourselves available to 
discuss any and every aspect of it that the Committee wishes to con- 
sider. Professor Finkleman will have a couple of documents available 
for tomorrow morning if that is acceptable and we can go on with them. 

Coming to this paper this morning, I may say a brief word -- 
Professor Logan has been assisting the Department in research in con- 
nection with the matters that have been coming before the Committee and 


he has undertaken this study of jurisdictional disputes in the construction 
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industry. He has hada free hand to go into every aspect of this work. 
The document is his own. He has received no instruction or direction 
from the Department other than to study the history in Canada and in the 
United States. He has been in Washington and he has gained information 
there which is included in this Brief, but I wish to make it clear that the 
preparation of this document has been in the hands of Professor Logan 
and he will explain it and offer any comments that you may desire on the 
document in question. 

THE CHAIRMAN: Professor Logan, are you ready? 

PROF, LOGAN: Yes, gentlemen. Well, this paper, Mr. 
Chairman, has been stimulated somewhat by the Brief which was sub- 
mitted by the Contractors, that is, The Toronto Builders' Exchange and 
The Canadian Contractors! Association---the Canadian Construction 
Association, I believe it is, and one or two others, anda Brief submitted 
here sometime ago by Mr. Piggot and Mr. Adams, I suppose the Com- 
mittee recalls. I am not going to suggest that I am reviewing the total 
of their remarks in any sense, but Iam just giving background here to 
this paper which I am about to read. Among other things that they did 
emphasize in their criticism of things that exist in the collective bargain- 
ing relations of the industry at the present time was the scattered and 
unco-ordinated manner of Labour's physical approach to industrial 
relations associated with the many craft unions which all bargain sep- 
erately in their relations with the Exchange, which as they see it, makes 
for a time wasting ineffective collective bargaining structure. 

And secondly, and associated with that, certain unfair labour 
practices, notably disputing among themselves, the unions, using picket 
lines and threatening stoppages which seem to have their origin according 
to their interpretation of it in large measure in this craft-separated unions. 

Other matters were introduced of equal importance, I 


suppose, in their Brief but they have no relation in particular to this paper. 
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So, with that introduction I am going to start in to read the paper which 
you have before you, 

(PROFESSOR LOGAN READS BRIEF WITHOUT 

DEVIATION FROM TEXT TO PAGE 4 AT END 

OF FIRST PARAGRAPH): 

Just to depart for a moment -- Who shall nail the sheets of 
rock wall on a building is evidently something that can't be decided by a 
Labour Relations Board, something quite different from the jurisdictional 


disputes having to do with members in unions and which unions shall re- 


cetve certification. The text again: 


(RESUMES READING BRIEF WITHOUT DEVI- 

ATION TO PAGE 5 AT END OF SUB-PARAGRAPH 

(b): 

Departing again - Raising that question why this should be the 
property of the National or International union, it's written in the consti- 
tution of the Internationals what shall constitute the area of work, type of 
jobs that shall be done by all branches, all the locals in the craft. 

(RESUMES READING BRIEF WITHOUT DEVI- 

ATION TO PAGE 6 AT END OF FINAL PARA- 

GRAPH): 

Pausing again -- This Dunlop that I am speaking about here 
was for many years the Chairman of the National Joint Board in Washing- 


ton and we'll hear of that Board as we continue. 


(RESUMES READING BRIEF TO PAGE 8 AT END 
OF SUB-PARAGRAPH (c): 


Again off the paper -- I want to say that that (c) part is not 
confined to jurisdictional disputes, it is causing irreparable loss from 
the damage suits, but it does apply to the jurisdictional dispute item. 


(RESUMES READING BRIEF TO PAGE 25 AT 
COMMENCEMENT OF FIRST PARAGRAPH): 


MR, YAREMKO: What does that mean? 
PROF, LOGAN: Friend of the Court 


MR. YAREMKO: Professor Logan, does this mean the 
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Lathers' Union struck twice? 

PROF, LOGAN: Noy 1 don't think that it/mieans that it 
struck twice. It is the repetition here. The Lathers' Union struck 
against the National Joint Board's decision. 

MR. YAREMKO: Then you say that "thereaiter the 
Joint Board reaffirmed its original decision}'and then "when the Lathers 
struck"'", . . Iam going back to Page 24 at the bottom. 

PROF, LOGAN: It reaffirmed its original decision, 

I presume. 

MR. YAREMKO: All during this time the Lathers were out 
on strike? 

PROF. LOGAN: Yes, l takeit-from that. This 1s, 
however, something between the two Boards, the National Joint Board and 
the Government Board, they're working through this particular way of 
hearing to a definition of relations between the two Boards. 


( RESUMES READING BRIEF TO PAGE 26 AT 
SECOND PARAGRAPH "Reference to Canada"): 


Now we come to the reference to Canada, and here, of course, 
I'm not interpreting the American Act and the remarks are necessarily 
tentative and somewhat my home-coming. 


(RESUMES READING BRIEF TO PAGE 27 AT 
". , . employers! responsibility in Board operation."): 


I stand subject to correction in that. I am making a statement 


there that I do not know to be true, but that is the impression that I have 


gotten. 

(RESUMES READING BRIEF TO PAGE 31 AT 

FINAL SUB-PARAGRAPH): 

That Article 4 has to do with community. . . page 14. 
half way down. . . entitled Local Settlements. . . (RE-READS ARTICLE 
IV). 


THE CHAIRMAN: Thank you very much, Professor. 
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MR. MACDONALD: Mr. Chairman, one point of information 


on Page 30. . . on Page 30, Professor Logan, the paragraph that con- 
cludes near the bottom of the page -- "It should not, however, have final 
authority in making job decisions.'' Well, if this sort of auxiliary group 


in Ontario, that is auxiliary to the National Joint Board in Washington 
doesn't have that authority, who would have it. . . the Board in Washing- 
ton? 

PROF, LOGAN: That would be the expectation. 

My feeling there is that in the operation 
of this National Joint Board's activities, if it is going to really mean 
something as a co-ordinating agent and lay down its universal rules through 
its agreements between the unions which it attests or through its own 
decisions which have been elevated to decisions of records, it is not ina 
position to leave final authority in decisions. 

MR. MACDONALD: May I ask you just to make certain that 
Iam clear in my own mind the difference between these two alternative 
solutions, and one is that you would, in effect, have a sort of a duplicate 
body in Canada who will work in close co-operation with the. . . toa degree 
subservient to the one in Washington. The other one would be to concede 
from the outset that the Washington body is the appropriate body and to have, 
in effect, investigators who are familiar with the Canadian scene who 
brought the details and circumstances of any Canadian jurisdictional 
disputes to this group in Washington, but without any Canadian represent- 
ation on the deciding group, on the deciding Board. Am I right? 

PROF. LOGAN: My whole expectation of this paper is 
that Canada is represented. . . should be represented. . . is represented 
now on the National Joint Board so far as Labour is concerned, but what 
about Management, but on Management's side it is not represented. 

MR. MACDONALD: But your proposal here is that it 


envisages that in some fashion or other Canadian Management would have 
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representation on the Joint Board. 

PROF. LOGAN: 7.23. 

MR. MACDONALD: In Washington. 

MR. YAREMKO: Professor Logan, my impression of the 
Brief is that from the point of view of management I have suggested very 
strongly that if management in Canada said to Labour -- you make the de- 
cisions, you decide amongst yourselves the jurisdictional dispute and we 
will abide by it. Now, if that were carried out, in my mind, to a hundred 
per cent degree, then there might not be any necessity for management 
participation. And, do 1 infer from your remarks that the statement of 
management that they are quite content to abide by this decision of Labour 
is not a hundred per cent the fact? 

PROF,“ LOGAN: Well, I think I would have to get clarified 
a bit on your interpretation there, that management doesn't make the 
decision itself -- it looks to the two parties who have had two unions in 
front of them, and says to them -- now, you make the decision, shall it 
be carpenters or shall it be lathers who are going to do this job and I will 
obediently fall into line with your position. 

MR. YAREMKO: Is that a fact, or is that just a statement? 
Has it occurred and has that practice been followed in Ontario? 

PROF, LOGAN: Well, no. «. I'nrnot insa position to 
make that statement. I am not ina position to support it or debate it. 


But, my impression of the situation is that a contractor has a responsibility 
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and very often the decisions may be made in relation to some particular 
group, he's a sub-contractor that he has on his own working force, and 
he is not going to say to them and to some union from outside -- now, 
you decide this, which one I will employ. . . I'll assign this work -- I 
think the expectations of this National Joint Board is that the contractor 
has a responsibility himself for making decisions. 

MR. MACDONALD: Professor Logan, if the contractors are 
not involved in the Board which makes the decision, are we not likely 
sooner or later to run into a difficulty in enforcement. It seems to me one 
of the strengths of the American position is that the contractors are in- 
volved, therefore, they participated in the decisions. . . so did labour. 
therefore, when it comes to enforcement it finds there are no if, ands or 
buts about it, but if the Canadian contractors are not involved at any point 
along the way -- they may voluntarily forego their participation at the 
moment -- but it seems to me you are going to run into, eventually, dif- 
ficulties of enforcement, although perhaps I am raising. 

PROF. LOGAN: We have already run into that, I think, 
as far as that is concerned. You have really here something which is 
kind of an anomaly, you have the constitution laid down by this department 
of the American Federation of Labour that the way of settling jurisdictional 
disputes by all of these International Unions of the A. F. of L. and C.I1.O., 
is by this method, andthe assumption is in that that contractors also 
are organized, it certainly has been in recent years, that they are 
participating in the activity of making the fair decisions. Now, the Can- 
adian members of the carpenters and of the lathers' union are just as 
much under the constitution as set forward there and it is written in their 
own Building Trades Councils that these are the way to handle these 
matters. Onthe employers’ side there is nothing corresponding to it. 
And, as you say, it's likely to be that enforcement is likely to be satis- 


factory. There is no possibility of holding the employers to this, the 
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contractors on their side, and that being the case the tendency is for the 
unions to take the bit in their own mouths on occasions and do more or less 
what they like. 

MR. MACDONALD: It seems to me that if we contemplated 
moving toward the establishment of some sort of both tribunal candidates 
work with the body in Washington plus enforcement machinery, that it would 
be necessary to get specific clear.ance from the Canadian contractors as to 
whether they are willing to forego participation in the decisions. 

PROE. LOGAN: Well, it may not matter at the moment. 
In the main they are not willingto participate in the total continental 


process but they would like to participate in decisions on Canadian soil 


only. 

MR. MACDONALD: Well, how would you do that? 

PROF, LOGAN: That's what I can't?say. As a matter of 
fact, there is no particular authority in Canada -- the general presidents 
of the unions are not in Canada to issue their orders -- and my feeling 


about it is that if there is going to be any universality in these judgment- 
shipisms is veritably true, they are trade wide, like I said there -- carp- 
enters are the same all over these two continents and they don't change 
the relationship between carpenters and lathers according to their 
apprenticeship rules and so on, do not change colour at the boundary line; 
they are the same all over, and the only way to have similarity in de- 
cisions -- and Mr. Mitchell threw this out to me and said they had gone 
wrong in the United Statesin allowing too much area; it got them into 
trouble. And these things are trade-wide. 

MR. ROWNTREE: Professor Logan, I appreciate the 
ramifications of the problem that you are endeavouring to deal with. It 
seems to me that the important thing. . . the point that runs through your 
broad scheme of solution involves the surrender of our sovereignty here, 


either in Canada or in Ontario, making us subsidiary and subservient to 
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a Board established in another country. You may be aware, or are you, 
Professor Logan, in the United States their philosophy of law making 
differ.s substantially from our's here in one important respect in that they 
don't hesitate to attempt to regulate or control conduct of their citizens 
outside the country, or of organizations in their country. Would you think 
that the labour force of Ontario on the one hand and the contractors or 
employers on the other would be willing to surrender their sovereign rights 
and ultimately -- and I'm not being facetious when I say this -- in effect, 
as far as labour goes, we would become the fiftieth State of the Union? 

PROF. LOGAN: I raise the point there, Mr. Rowntree, 
the suggestion is not that this National Joint Board should be American 
rather than Canadian -- Canadian Labour is in it now just as much as any 
American Labour. It is true that the people who actually do the talking 
before it, I believe, are mostly the general presidents of Labour and the 
leaders of the big. specialty and general contractors associations, but the 
invitation has always been there for the Canadian contractor as well as 
the others to operate in it. But it seems to me that this issue is the issue 
of International Unionism. If, in that manner, we are giving away our 
sovereignty, we have given it away in a good many other ways. 

MR. MACDONALD: We have given it away in defense. It 
happens this develops a different kind of world we're living in. 

MR, ROWNTREE: I hope you are not suggesting that that 
has become justification for further definitness and a general pattern, 

MR. MACDONALD: No. What lam suggesting, and I don't 
want to get into an argument, into what I would feel is sort of an exaggerated 
concept of nationalism, is that you have a problem to solve. Okay, if you 
can't solve it, and it seems to me on the surface that you can't solve by a 
strictly national approach, then obviously it is just plain common sense 
that you should take the international approach and in so doing you're 


only continuing a development which has existed for quite some time. 
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MR, ROWNTREE: Professor Logan, could we go back 
for a moment to the fact that no real effort -- that there's a different 
situation here in Canada, not by way of problems, but by way of the avail- 
able remedy than in the United States. Now, would you agree with that? 

I think you so stated here in your thesis. That the Canadian Labour Force 
or Unions have adopted a different procedure for taking their inter-union 
disputes to their leaders. What Iam coming to. , 

PROF. LOGAN: I don't know that they have greatly, 

Mr. Rowntree. I think they have adopted the same method. As a matter 
of fact, jurisdictional disputes have never been settled by the Canadian 
Trades and Labour Congress. 

MR, ROWNTREE: Well, is there any reason why they 
couldn't set up some machinery within the Canadian organization, to your 
knowledge? 

PROF. LOGAN: It seems to me there are two problems 
arising out of it, and I very much appreciate what you are talking to in 
both these matters. We're only a small cog in a wheel in this sense, and 
when you are talking about this Board being an American Board and not 
a Canadian Board, in some sense I! think that is true in spite of the fact 
that we have representation. It has been found in these activities of the 
International Unions that the Canadians sometimes are not big enough in 
the big conventions to go too far, but this matter of the problem being a 
different one in Canada, we have our Canadian Labour Congress for 
legislative purposes which is distinctly our own, that is, the Canadian 
Labour runs the Canadian Labour Congress, presumably, although there 
are International Union representatives there who are paid from head- 
quarters even in the debates of the Canadian Labour Congress. But, in 
matters of collective bargaining, as I have said here in the Brief, matters 
of bargaining, the road of strength runs along the individual union from 


the local right to the top, and the International president is clothed with 





toed wa since — 


























~Ehivs ot 10 yar yd ned inrionel pico 16 Hawt, ie 


ory ba aeTan “ar, 

Sjadt dtiw esrys “woe sited worl -sotei boat sas mt ate inae ois 
scr0F «weds nalbeneD eft toett -tiaodd syoy nde srad berate exwoy.stnidet A ; 
tOintl~ rete: thorlt ginilet vet srubasotg J1e7eltib p.bsiqods svad énolaU 20 


1 _ 


. 1) sob gnistos amet tad Lee mbeel alodd 09 deguqalb 


‘Vithe.g aved ysdt jeddowondt nob I MAIO i CORD ed) yy | aa 
Ttetient & aA bolle envae Of! betqobs seek qa Aside] s9otinwoH 1M - 
_fnibens® odf yc Soiataa woad +9 van aved aauqetd lanosisibezatit stoed 16 
(S65t9nOO +wodad irs ssbarT , 
yout vw eoesut yaw Stade ai He W das Tewoer AW 4 : 
3OY OF ,10Flekinaytos asibaas) afi nidsiw oe ertoe qu joe tnblaoo - 
i he ipusboteeat | 7" 
arcalidorg ow) sis stad? ete od ecrooe J] SMADOI. . TOA» > ade | : 
xd o§ pridist ope voy sale abalone ges dour yiaw D bag (3 10 3u0 gniekes - 


* 


bra .d#ne8 eins ai footws ai goo ise gs vio ot'oW. /jaxrstiedt sasdddted. 
for brig bas0d ngdinocA ap soloed brs0f aidi twods ecillst ats voy medw, : 
fosi ot ie eiige mi att ef tnd toridt T seqot amos = bra0d asiSsasD ¢ 
wd? to teNivitos oaerl) a) bavot aoed aad 1. nolveinecsteot aved ow sari ‘ 
i dguore gid ton ore samileatng engibansd ort Jaili coum lonoHsnreinl 
6 gtied mroidocd sit lo wottenr aids ded tet oad oR 01 anolsnevnen gid oda ; 
tok SRotgnG 1yOdE! asihatad Tuo oved owe Sbans. ni. ono. dteereNtib j 
telbencsD edt ,2i asd? “awo suo vioniteib oh doin « esnoqiig ovitaleigol a a 
oF via dguoritic .V Cstetg veporgited xwodent osibsasD oat ue tne 
‘pana fragt bisa si, vitw toa oovitntnensnge: Aol enoltentasal see. my F 
2 ar 
Al tc .nyscgeoo waded asibane® ent to sstedab edtiml nove weet 
x otter lobed sid ci oned bisn eyed bibiad ' 
rion} noinuy Lnuibivibat ada pret: 
diiw badtets 9) snebiniysa i | ane 


a ’ 


a ea it po - 


3rat 


powers limited somewhat by his executive Board to give orders which 
are expected to be fulfilled here in Kitchener just as much as in California. 
THE CHAIRMAN: Professor, what significancetothis new 
Section, Article XII of The Canadian Labour Congress establishing a 
building trades department that you refer to in your Brief? 
PROF. LOGAN: Well, it's in line with the very evident 
feeling that we might do something community-wide, or ona local basis 
Or Ona provincial basis. I think this refers more to a smaller community 
that an area development might be worked out there and a plan for that 
area within the larger plan and that that would have to do with the making 


of job decisions here close to home. 


THE CHAIRMAN: Would that still be subject to Washington? 
PRON LOGAN: I think it does say, doesn'tit, that these 
community plans -- '"'Any such local settlement or agreement shall only 


apply to the particular job in question and an appeal therefrom may be 
taken directly to the Joint Board by any of the parties involved as provided 
for in Section 1, Article III. 

THE CHAIRMAN: Mr. Jackson. 

MR. JACKSON: Professor Logan, I was just interested 
in what Mr. Rowntree had to say about the Canadian as opposed to the 
American jurisdictional board, and call it what you like, whether it be a 
branch office or some subsidiary, shall we say, of the Washington Board, 
it could be worked out something along that line run by Canadians. Would 
you not agree with that? Now, if that Board had to answer to the National 
or the Ontario Labour Relations Board, or a National Labour Relations 
Board, would it not then eliminate the worry that Mr. MacDonald is talking 
about, of worrying about contractors coming in -- we wouldn't care then, 
would we, if the decisions of the jurisdictional board were held as bona 
fide by the National Labour Relations Board? Wouldn't that eliminate 


your worry about participation? 
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PROF. LOGAN: Well, are you'thinking there of this 
Canadian body, we'll say Board, which might be set up to carry on this 
activity would be using the same background of decisions and agreements 
of record as are being used in Washington, or not? 

MR. JACKSON: It would be the same stew witha 
Canadian flavour. I mean, there are certain things that are different in 
Canada than there are in the United States and it would be the job of this 
Canadian -- it would have the Green Book to fall back on -- it would have 
the agreement that you mentioned in here, shall we say as its guide, but 
it would be, as far as applicable, it would follow the National Jurisdictional 
Board of the United States, and then have their decisions upheld by the 
National Labour Relations Board. 

THE CHAIRMAN: Yes, but they can appeal to the Labour 
Relations Board, isn't that the practice? 

MR. JACKSON: Mes, certainly, tn the States. pur liar 
talking about the way you would bring people in, then you wouldn't care 
whether contractors joined or not. 

MR. WREN: Mr. Chairman, Mr. Jackson's suggestion 
YS a good one but is there not a problem there? Supposing one or more 
of the unions involved neglectfully refused to abide by the decisions the 
Canadians made, where would they be disciplined by their international 
officers if they refused to participate after the decision is handed down. 
What I'm getting at is the final law in this case,as Professor Logan has 
said, is with the international president and the international executive 
and the Canadian group just neglects or refuses to abide by the decisions. 

MR. JACKSON: If they are following the one in Washing- 
ton, I don't see where their international president would have any ob- 
jection at all. 

MR. WREN: Oh, I'm not saying he would have 


any objection, but if itis necessary, say, to bring the Canadian Dir- 
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ector of that union into line. 

PROF, LOGAN: They do it now. 

MR. WREN: Oh, yes, yes. But, if you were going to 
set it up entirely Canadian in character is there not the possibility that 
line of enforcement might be cut out. 

PROF, LOGAN: Then he is breaking off the liaison with 
the international headquarters. 

MR. WREN: Oh, Professor Logan, in this case the 
establishment of some important machinery in Canada presumably would 
duplicate or parallel the one in the States and. 

MR. MYERS: Why couldn't the Canadian unions agree 
amongst themselves to be bound by the decision of the Joint Board in 
Washington and then in collective bargaining agreements between Canadian 
unions and contractors there could be a provision that the Joint Board's 
decision would apply, then I would imagine Canadian courts would enforce 
that if the parties are prepared to be bound by the United States"decision 
-- why wouldn't that be all right? 

PROF, LOGAN: I am under the impression that there 
should be some legislative responsibility for picking up the enforcement 
aspect of it. It has got to be carried forward somehow. 

MR. MYERS: Well, carry it forward by agreement. 
People can agree to anything that they like. I wonder if Mr. Walsh has 
any views on this? 

MR. WALSH: I consider it should be determined in 
Canada, why should we rely on the United States? 

PROF. LOGAN: You are going to have different decisions 
in Canada and the United States and circumstances. 

MR. WALSH: In certain instances United States 
decisions can be quoted to them, but why should we be a wheel on their 


chariot? 
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PROF. LOGAN: Coming back to Mr. Jackson again, if I 
might insert myself in the discussion, your thought is that this interpre- 
tation of the background decisions there and agreements as already developed 
by this Board could be handled, perhaps, by a Canadian body just as well 
as by the continuing National Joint Board over there. 

MR. JACKSON: Yee. "That? scright: 

PROF. LOGAN: Then it wouldn't be a loss of face, sover- 
eignty and so on. 

MR. JACKSON: And you have the experience to draw on. 
We've been all through it. 

PROF. LOGAN: Yes. Well, I think that we've all perhaps 
bound to be thinking of that. It is simply a matter of whether we have 
the authority, whether we have the personnel within international unionism 
to carry through union's side of it that is not being at the present time, to 
really develop this type of activity, and the problem of keeping Canadian 
interpretation in line with the American interpretation with two distinct 
Boards, or would they almost be sure to drift away apart in the course of 
time? 

MR. JACKSON: I don't think that is a fact, that they do 
drift apart. Because if the people are the right kind of people they will 
be applying their decisions as is applicable to Canadian conditions. I'm 
thinking of catching up on the backlog by taking their decisions as are in 
the Green Book and using their experience, and I don't think it is very bad 
that if in time they do drift apart. I think that is probably good. It's 
becoming Canadian and we have different conditions, different laws, and 
so on, and they are bound to drift apart. 

MR. YAREMKO: Professor Logan, in your Appendix 
on Page 4 - Stoppages in Ontario Jurisdictional Disputes - you have in 
19540. 45 in 1955 - 1), in 1956— 1. andin 195/c- J, so ina period of four 


years there have becn only seven stoppages of work due to jurisdictional 
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disputes. Is it a far greater problem, then, as indicated by the number of 
work stoppages? 

PROF. LOGAN: Well, in the contractors they stress the 
threat of stoppages more, I think, than they did the actual stoppages. But, 
I hold a question mark myself over these figures, because I put in a note 
at the bottom - that is taken from strikes and lockouts in Canada. Depart- 
ment of Labour, Ottawa, and subject to whatever weaknesses may be in 
assigning causes to strikes by the people who report these matters. Now, 
some of those that are not mentioned at all there and are counted as wage 
strikes, perhaps. . . union security strikes. . . there might have been 
jurisdictional stoppages mixed in with them, because nothing indicates in 
the record as laid down at Ottawa that these were jurisdictional stoppages. 
And we want to draw a very distinct line between jurisdictional disputes 
and stoppages. Jurisdictional disputes there are bound to be, but juris- 
dictional stoppages I should think that they're out to remedy and cure. But, 
I don't want to father that table myself until it has been investigated 
somewhat more. 

MR. YAREMKO: On page 28, Professor Logan, you 
referred to a case (in the second paragraph from the bottom) an Ontario 
case, and I think if we direct our minds in this direction, it would appear 
here that the Joint Board had made an award and the offending union 
refused to abide by this award and the complaining union threw up a picket 


line. Should not we direct our minds, now that that union, the offending 
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union did it by itself or with the concurrence, I assume, of the employer 
because the employer might have in that case have ceased to employ 
members of the offending union and engaged members of the complaining 
union to do the work. It doesn't say here whether it was basically the fault 
of the union or the management which continued the thought about the 
picketing. Should we not direct our minds as to how we could enforce in 
Ontario the decision in regard to this jurisdictional dispute 

regardless of whether it was decided here in Ontario or elsewhere. The 
parties have agreed amongst themselves to go to someone to make a 
decision is not our problem in Ontario to see that that decision the parties 
definitely agreed to abide by was in fact carried out. 

PROF .\ LOGAN: That is the point that I have been making 
largely. That the parties have agreed themselves by solemn pact to 
abide by the decision of the Board. 

MR. YAREMKO: Why could'nt it be done, as I said before, 
by agreement? If it is done by agreement, and unions can be sued why 
just can't they. 

PROF. LOGAN: They should not have a stoppage of work. 
The trouble is that we have no supporting legislation here to fulfil the 
expectations of the National Joint Board's decision. 

MR. MYERS: How would that be done? What form do 
you think the legislation should take? 

PROP. .BOGAN: Well, I made the suggestion there that 
it might be done through being carried along; that is assuming that any 
advisory activity that we have been bringing to play on them hadn't been 
sufficient to help the situation and if it came to an enforcement it would 
have to go along to someone to make an application, possibly, or an 
injunction to prevent them from leaving their jobs. You might have it 
somewhat different from that, you might have somebody with cease and 


desist orders from the National body. 
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MR. MACDONALD: Mr. Chairman, I just want to ask on that 
particular point. . . would you feel that granting the power to the Ontario 
Labour Relations Board of issuing cease and desist orders to cope with 
this and other Ontario labour practices would meet the situation? 

PROF, LOGAN: Well, if the Ontario Labour Relations 
Board were clothed with a responsibility or/and responsibility to take 
account of Joint Board decisions which they are not and which I believe they 
feel no responsibility for looking into at the present time. They're not in 
contracts. But, whatever body has the responsibility of doing something 
by way of enforcement they should have some legislative responsibility. 

MR. MACDONALD: I suppose there you would run into a very 
real problem legally of the kind that Mr. Rowntree raised that having one 
Canadian body having to take cognizance of decisions of another one, and 
that maybe would require having your auxiliary group in Canada. 

PROF, I0OGAN: Do you mean the expectation of some 
body taking cognizance of another body? 

MR. MACDONALD: £4Well, the Ontario Labour Relations 
Board being legally empowered or instructed to take congnizance of the 
decisions of a Board in Washington, there may be a real legal problem 
there and that might be the imperative need, that might be the point at 
which it would be imperative that you establish in Canada the equivalent 
of the Joint Board in Washington which, in turn,would work closely with 
it so they wouldn't get any serious divergence in their interpretations 
and decisions. 

PROF? GOGAN: Our courts don't recognize any American 
decisions and they are not binding upon our Canadian courts. 

MR. MACDONALD: That's my point---can our courts 
recognize them.legally? 

THE CHAIRMAN: Ledoubt is 


PROF, LOGAN: Mr. Dunlop makes a suggestion there 

























7 x i : : y, a 4 7 BA . 7 LC uae Fi rn 

nie <? ; 

ae : : 7 . ; | 
a r, : ae ie) : a iy d ott 


cae ne lade. of ‘et cake naga AM -_ ay 
alt nanos at <4 oat gnimons ta took 
rf “dan wid puetebia. ieidab bast a aacalt ies 





A 


ae Puphiaate and Jonirehivow nebo 


Li . eatiutae's * sitions att sanlieed on: i} ee Ato nanos tone mse ¥ suuaee An ; 
: 


Ta < 4 
i 
GXot oF ia aa Bien Vn Vitel toggte atv bestotors 


z 
e ‘ fort “We ifind : ‘ 


° 
Léy Bits Jon axeoyentl Ho swotetoab-bxeot iniet:te tons oa 
2 


- ME ae as YOR Ty oivrid taGherd ate ie oinhgaiost he “eitiahinoqasnog fs 


; i 
Ssincles grab To yf lidiadegumn et dart thedsravotadw ee: eg admOS: ‘ 


is 
an 


Giliditnasour.0v iéleigel tnod sued biyodle yodh inerrss etn lo. yes! yd s 


i 


pe z an 
“TOY & Wiad cry olow voy ated enogere T COED AE . Te ter I 
; bs - 
vu 
AM ae oie Obs inwodt , MM Pnty badd Gas Fo) agileger’ wreidorg tan, 
- - NAO TON tae vr wit Vad Saohy To ET vated ine 4 “does ov noivad hod walbeca i 
*) 
hiseed ml direte weatiioara son gh ltont stipes Stinaaaelgali nent : 
MIAOS Ih, Noto s hyen old nosey voy ott MAQOE “IOHE™ 0 © \ . 
| . Pike |, 
“qood + sfjon: te Sogaaleges Being ybod 
; i ' G 
M58 suedscl shi sin ans ,ifLevt ;CLAVOGOAM Jt —_ — 


ONG 3) BIsfkX Leos 


> ped oe pou eal xo bore vogrns yitagsi gaies tao fn 


rralditeay lint) trey y: 


mo Pyare wR OH 9 8hG Tei EN 6 We Be ba s0@ isi anolnibab ~ 


Be rie fe aid re od Are af bast 


| ee act): gion ova ogent ofttiod “unky ier teeta: bere a 


15in 


fpr: tek Manes wh deiideies wiry tees, svisaqed ai bibow 37 Hate 


W Vitti a Oo Ber Bioww) mind ad hotel wos yadd oa ad. pense aaotiada ty 


SHON GIS IQRMINE sisdt mY somyyewih anahaok yore day Wanieow it on sh? rie 


BY 


snoas Lapete —_ , ini we phate! 


‘ io I ae y 
ip Th = vor 


oe 
ih 


328 


at one place that the clause might be put in contracts themselves, that 
settlement might be by way of the regular method which would bring it; 
I suppose. 

MR. JACKSON: You can bargain that way now, I assume. 

PROF, LOGAN: There is quite a lot of that done, asa 
matter of fact. 

MR. ROVFANTREE: Well, Professor Logan; from my 
experience with Canadian labour unions, I think they've got some pretty 
intelligent people here in Canada capable completely of being members or 
sitting on a Board of Canadian origin and authority. Is there any question 
in your mind that we don't have those facilities? 

PROF. LOGAN: No, it is not a question at all of com- 
parative intelligence and integrity of Americans versus Canadians, it's 
simply what we've got to work with. We're in the field of international 
unionism with the constitutional requirements imposed not only upon 
Americans but Canadians. It is interesting, perhaps, if you were to read 
the constitution of the Toronto Construction Council -- The Toronto Trades 
and Building Council - you'd find there that it gets its charter from this 
Department in Washington of the A. F. of lL. andsC.1.O., and that itis 
exactly the same in its essential content as the constitutions in Michigan. 

MR. RO'‘WNTREE: I know the point you are making, but 
let me say this -- having in mind, let's face it, the responsible thinking 
of the vast majority of our labour leaders in the United States as well as 
Canada, that surely that charter of an Ontario local from an International 
Union must involve the understood terms that the local in Ontario, or 
Michigan, will comply with such laws as exist in Ontario and in Michigan, 
and that the heads of the International Union would recognize that, because 
the result of anything to the contrary would mean that the heads of an 
International Union would be trying to direct conduct contrary to the laws 


which exist where their members reside. Now I don't think that would 
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develop, do you? 

PROF, LOGAN: No. I think the question is rather how 
far it is wise to work with institutions which have developed in our 
respective countries and which have the prestige of practice and the years 
in making new legislation and how far this should be recognized and be 
sought to be used, and if you do throw up something which is ineffective 
and which is, by its nature, it would tend to split the international union- 
ism while it might be favourably received by some people I suppose it 
would not be by others, distinctly would not be by others. But I think 
your problem here will -- a body which you set up in Canada looking into 
the jurisdictional disputes at that stage rather than the enforcement stage 
now, this advisory stage -- if you allow it to make its own job decisions 
as is suggested and in the course of time build up decisions of record 
- agreements -- will it be able to keep sufficiently close to the American 
to - at the present time I withdraw that word "American" - to the present 
continental system, or will you be building up something which will be 
in contrast at many points and, if so, is there any particular reason why 
it shouldn't be in contrast? The only feeling I have about it is that it is 
international unionism and the way these matters have been handled in 
the past there hasn't been any distinction really been made for international 
boundaries. 

MR. MACDONALD: Mr. Chairman, I would like to comment 
on Mr. Rowntree's observation. It seems to me that this -- I agree with 
him that Canadian labour has the intelligence to establish a comparable 
body and everything else, but I think as a result of that intelligence they 
recognize the necessity of a degree of international co-operation of it and 
the continuance of it, which you presumably deplore of it, 

MR. ROWNTREE: Did I say that? 

MR. MACDONALD: No. I say presumably you felt that it 


would be better to have it ona sort of a National basis, 
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MR. ROWNTREE: Well, I was just examining it, that's 
all. 

MR. WREN: Professor Logan, what was the experi- 
ence in the States, particularly under the Taft-Hartley Act, where you have 
major unions who are not signatories to a pene ral pact; to wit, “expelied 
unions. I was at the Canadian Labour Congress Convention in Winnipeg 
last week -- two, one particular union, The Operating Engineers who 
are very active in the building trades, and following their expulsion, the 
carpenters officials around there in the halls, at least,voiced the opinion 
they wouldn't be long associated with the C.L.C. Now, you have a situ- 
ation -- or, how is it handled in the States where a significant union is 


outside the pale of the agreement and continue with a jurisdictional dis- 


pute? Is there anyway to enforce. .. ? 
PROF. LOGAN: We are still talking about construction 
unions? 
MR. WREN: Oljnyess Obj ves. 2 y building trades: 
PROPS MIOGAN: Well, I would say that back in the days 


when the carpenters! union stayed outside, just before they had the Joint 
Board, the carpenters' union was outside, this system must have 
suffered, and it says so, I think the record says so, 

MR. WREN: I understand that, but what my question 
is, is there any legal machinery in the United States, in the Taft-Hartley 
Act to compel any union to subscribe to the general principles where they 
are not directly associated with the parent body? 

MR. MYERS: The National Labour Relations Act. 

PROE LOGAM: Now ivdon’t think there 1sy" As a matter 
of fact it is the Department of the American Federation of Labour, the 
Building Trades Department. 

MR. WREN: Yes, but if failing their compliance 


with the National Joint Board's ruling, that they fail toor to agree to 
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comply with that ruling, is there anything in the legal machinery of American 
Labour Law which would compel them to go along with an understood 


principle? 


PROF, LOGAN; Iam afraid I can't answer that. 

MR. MYERS: Well, how do you force the decision? 

PROF, LOGAN: I think that in that Lee case, the Virginia 
case that is mentioned here -- I think the Lathers were -- the Labour 


Relations Board probably followed up with an order on the Lathers. They 
tried to squeak out. They were members to it, they were signatories to 
it, but they refused to carry on with the National Joint Board's decision. 
But, your suggestion is somewhat different from that again. 

MR, WREN: Yes, what I'm getting at is, or presum- 
ing that we build up some method of dealing with jurisdictional disputes 
then we find that a major union in the building trades which is at dis- 
agreement with, say, the C.L.C., or an Ontario affiliate - how would we 
go about enforcing, or is there any other precedent in any other country 
to cover this situation? 

MR. MACDONALD: Well, Professor Logan, on that point, 
surely when you get to the level of state enforcement the state enforce- 
ment will apply to any union whether or not it was part of the joint body 
that arrived at the decision or not. 

MR, WREN: Yes, but you are basing your decisions 
on agreements which have been entered into -- how are you going to rule 
upon people who haven't entered into or have left the area of agreement? 

MR. METZLER: Mr. Chairman, may I make an observation : 
on this matter? I know that Mr. Wren is referring to the Operating 
Engineers union, Now, I think it should be borne in mind that the Oper- 
ating Engineers union has two aspects of its work; it is not only engaged 
in the construction industry but it also closely engaged in the industrial 


life of the Province. What Iam wondering -- I have no answer to the 
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question -- I believe that the action taken by the Canadian Labour Congress 
was in respect of its activities in the industrial aspect of its work rather 


than the construction industry. 


MR. WREN: Yes, but nevertheless they are now out- 
side. 

MR. METZLER: That is what I was coming at. Iam 
wondering what their position is in their association with the American 
Federation of Labour-C.1.0.? They may still be within the confines of 
the parent body in the States and therefore amenable to the National Joint 
Board, so they would be affected by any decisions. One of the aspects of 
this thing that I think should be borne in mind, and I think that I indicated 
at the outset, that Professor Logan had a free hand to prepare this paper 
because this was a highly difficult and a highly controversial matter, and 
this is his thinking on it. But it raises one or two problems that I think 
will be of interest to the Committee. First ofall, jurisdiction of all these 
construction unions is laid down in the constitution of the unions and when 
you sign a contract with a local union it is in respect of the jurisdiction 
that that parent organization exercises in the field of the construction 
industry. Is that not so? 

MR. J. POWADIUK (Pigott Construction Co. Ltd): It is not 


so atall. That is a very important matter in present-day negotiations. 


THE CHAIRMAN: Who is this gentleman? 

MR. POWADIUK: Iam Pigott Construction Personnel 
Manager. 

MR. METZLER: Well, I would be interested in hearing 


what. . . Well, then, I start from a wrong premisc, but I certainly was 
under the impression that where a -arpenter claims jurisdiction as a 
carpenter but he's not interested but he is not interested in claiming 
jurisdiction as a brick-layer. That was the premise on which I started. 


But there is laid down in their industry a jurisdiction. It's in the fringe 
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areas that I think that Professor Logan stressed that your trouble occurs; 
change of materials and things of that character. But, more than that, 
there's another aspect of this thing that I think should be borne in mind, 
there are other unions that exercise jurisdiction in the construction industry 
that are not within the confidence of this National Joint Board -- for instance, 
we have here in Ontario local unions of the United Construction Workers 
who are affiliated or associated with the United Mine Workers. I don't 
think that they come within the confidence of that National Joint Board. 

And you do have that further complication to take into account when you are 
attempting to arrive at any conclusion. But, historically, there have been 
jurisdictions and I would image that these jurisdictions having been 
established many years ago that the unions, naturally enough, are going to 
try to retain those jurisdictions and we have recognized in the Ontario 
Labour Relations Act the fact that there are international unions and we 
provide for the certification of these unions, their appearances before the 
Labour Relations Board, and things of that character. I think that you've 
got to bear those things in mind as a factual position in attempting to deal 
with what you are going to do with jurisdictional disputes. 

THE CHAIRMAN: Gentlemen, do you think Professor 
Logan's services are required this afternoon? It is now one o'clock. 

MR. METZLER: Mr. Chairman, before you shut off, 
it might be advisable to have Mr. Powadiuk, if he cared to, to make an 
observation on that, because I would like to have that point clarified in 
my own mind, 

THE CHAIRMAN: Would you care to make any observations 
to the Committee, Mr. Powadiuk? Please come up and put it on the 
machine. 

MR. POWADIUK: This is certainly ad hoc off the cuff, 

(Wandel don't; 


MR. MYERS: Probably it will be better that way. 




























: 
M. ' 


- iT as _ 
ae Le ow i pr: Ca oe eee oe ae 
paasasve sidvoxs Soe! in Sesh et iit T tkdd te9 
’ aa aie 7 _ i 7 3 
ot 7 is 
< ted mats oor. StH rasan 4 el, tbs od 


| abajes wi vrtod wd bivors eere es I testy retaigea th ciel ie 
See shnlbtt HOftou ties Odd as matin ibe soiaraRe tesl¥eiotnis wsidiors 
oo 


Ss oe 
io ‘Eni tot -- ‘henod txiot. ianojte nit to coat aon ons sla 1 ; -_ 


y 





By 


leat aoa 
ALTER IOW neitseweneD bsiial eff Io eneing prone sinsteO:An teil avad om. 


Heob f .aietwW S41) iM bats aed dale botainosesg-ca. bossiiitts ssn actor 
5 


breed jgiot. Lagolte! ‘end to domeb Rates edi seed Srmtod: volts tada-Maiad 


| 
we voy mothe Moca pin) cael ot mihMeoiigmes paren torla evar ob soy bat a - 
7 - 


oad ave arent wNilsoctemeid we Shins Vrs 38 ee of yalingfinodin ” 


hooe yeast eal ibeiw( seeds tat egaedt biraw I Shia enolssitieteag 


oa ij 
Oo! yoioy oa8 figurons \ vileietan smoke odd jadd oye 21e9y wren Seeldaine © oe 
7 7 . 7 


or Pere ; 


SF odin bosligone, ove yobs saolioibalie} need? aigdgox of wt i 
Ww hoe anoiow (enolisoyeitat occ eee) tac? TIM odd tA, enoiielvA xoded 

one Cle colnet pogce itd) .waginy esas to aolessAiseeoveds wed —s 
| ROY SD soriels suse ; ¥ailo: tmis jo egniti bas .br2co8 acces su0ded 


Ba OF Drersarts pt 


1S Oi moisieon Tov SoG 6 ee ‘baie i eyridt ovaits ergs, 1 
seeding AT Inco Hoi een’ dtim ob of yniow ors woy tan dai 
[ORG aytS Mise? oy ob ,fomeljagd) MAMALABD aut Pree a ®, ) ’ 
. 5 
ASaisty one. woe a i Veo: ons iad baviapay oan assivres, nee ate 
'o Jile woy acted wart hed > oc Masta AM es iy 


Sab uote OF gO feert a> ari Hi tu lbawet 23M ovat Oo) eldcaiviig od gio 38 


T) body ote Jevie: geld owsrtoos Osthl Whee I waned. sted? ao 


—" : in 7 sia ; . 
ITO oye etOO Yan lated ftin wey baw seaveatta hea Pig 
. it 
od se 41 hig bee ge Sere: maute if sto Me 
‘ ip ach ue v8 fa 
} . ; - , : 
“DED pate Ua ae 2a be onan 


= 

‘ 

ry : 
“S - 


nal 
a 7 
ryvs HOO 






3734 


MR. POWADIUK: . . . andI don't presume to speak for 
the construction industry, only inasmuch as I have been associated with 
some of the work that has been done and listening to the proceedings here. 
My observations take into consideration the fact that Iam not anti-American, 
and Iam not anti-International Unionism, no more than I stand against 
International Commerce or international connection in terms of business. 
Iam not confusing the issue in that light, but I do say that we as Canadians 
have abilities that we are often loath to admit we have. I think as Canadians 
we have intelligence to row our own boat. Now, certainly the influence 
of international unionism has been felt and established. There is no use 
denying that. But, on the other hand, this does not mean that adminis- 
tratively we must rely on the Solomon to come from Washington. I think 
we have it within our power to determine the destiny of where we, as 
Canadians, are going, and I don't see anything wrong with the director 
of any particular union having relations, both direct and indirect, with the 
president of 2 unton in the United States. On the other hand, the director 
of a Canadian union has a responsibility in terms of our own laws, in 
terms of our own conditions -- one of the things that shock me is that I had 
listened to a presentation or to a hearing at the Labour Board recently 
where the international representative said that his first allegiance was to 
his union and secondly to the laws of this country, or this Province. Now, 
that might be a formal attitude and not necessarily a definitive legal 
position, but it does sort of shake you a bit. Now, in terms of the con- 
struction industry in Canada, I think we are going to have a peculiar set of 
circumstances, that we are going to develop our North and that these con- 
ditions certainly don't apply as far as the American contractors, the same 
degree - at least, I hope not. One other point is that I feel that we are 
being quite sober here in terms of our deliberation, and I think that the 
Committee should be complimented in terms of the diverse views which 


are represented on the Committee. I think that there is need for 
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recognizing the peculiarities of our Canadian customs, and I don't see that 
it's going to be a tremendous difficulty in terms of establishing some 
statute to control - protect the public from the union or the contractor 
that is prepared to play games in terms of public needs, and I do think, 
thought, that somewhere in our structure we will require a Canadian 
statute, whether it eminates and starts with Ontario, I don't know, but I 
certainly feel, it is one of my strong feelings, that we have room fora 
development of a labour relations history right here in Canada, and it is 
going to weaken our whole development, I think, if we have to keep relying 
on Washington. My fear is that possibly within some short while we might 
have to go to Switzerland to get our jurisdictional . 

I understood that Mr. Metzler said that when a general con- 
tractor signs a contract with a union that he automatically accepts the 
jurisdiction as claimed by that union. . . am I correct? 

MR. METZLER: I wouldn't say not altogether. I said 
that there is a jurisdiction contained in the constitution of the international 
unions, and when it comes to signing an agreement with able men of the 
international unions I would expect that they respect that jurisdiction as 
the basis upon which he was contracting. 

MR. POWADIUK: It is a matter of real life that the unions 
are now presenting that kind of clause for negotiation in terms of demands, 
but it is not a fact that the contractor accepts the jurisdiction. In the 
Hamilton agreement signed a few weeks ago there is sucha clause, that 
the Hamilton Builders! Exchange accepts the jurisdiction of this particular 
union, but that has been negotiated, In some of the national contracts that 
are signed that is included also. But, in the Builders' Exchange or local 
contracts, it is always up for negotiations. It is not automatic. 

MR. MACDONALD: Well, Mr. Chairman, surely to Mr. 
Powadiuk or to Mr. Metzler the signing of such a contract would not pre- 


clude some recognized body, the Joint Board, or the Ontario Labour 


ae = i at 

























<otoes neon si se cole odie wnosauaen 09 od 
inl? 9b I hrs, bese sides tO wc ot mh ste saga 
naibaceD 8 Svitipes lv 2” atutteoris 16 ml Srendwemos: ait agvods é 
Cte worst file ] ,ditninO diiw etme bag astsninve ab rediodw jonstate 


7 

&00l nrodt oved ew tens . galled} gresta yo lo ono ef $b feed veiniateas su 
Rbt bas ,abetsD al enor tipiy qroded enolisiss syodul a te thamyolews ; 
siti¢ias qeed or eved ow lz akts 1 | ioomgoloveh slodyw ro naateow od yelag 7 


agin ow slidw trode smaw-siditw vidiaeoq tel! sitaet YM inolgnidagW ino : 
: 7 


 fanoitoibeitut +O jag oF badivesstv2.02 09) ol ovat - m3 


“Tew bower as crest todd blew TSsistoM ,1M jeds bootarobaw I 2 


ed) dhys908 yileolhemodirn of tert noni « el JOETINOD £ Biyie TOfoeTy = 


‘toeTieo line. . .toimy ted) yd bomisio as noitsibeirut 


bies 1 czedtageils Jon Yee S'ndblwowt ‘ADISZTAM: SAM <4 


(Ment sini ods lm weltiretitenos of? ni bealedaos roltvibaitet a 2) oro? teddy 


wit lo fem olde Ailey INSMIHPT HS ts Bningle oO} rsrmtoo t] wedw bas » *noina 


er fia: 


~ 


joibnisny Sault isequart vod? Jad? Joogxs hivow | enoiny Lonoitarzoted : 
: -eniizsTines saw sd doidw Hoge eicad oat” | 

eegizar at Sot oi)) (vor YousManres ai if tMULLAWOU. IM a ; ay 
\Fotomem to aerses oi ngltsitogom 26? cawsel>.tolbait sand ghitconssig whit Onn 
Chal .coiwheizuy ot) atqeos @ 10% e23K09 Br? Indy 3382 toque) 4) teed 

tad? .seuniy & 480% ©) vrs? vps eagow wel © bonwle nexroorge motional : 

ielexitied widt to WOlIbeise, odd siqovon oyaadoxs ‘ob lullmostina adh 7 

tad? 230.¢24:09 lenotien Get le sence ml botaitogien oneal 


inzsi ve ganda ‘sTablivd odtm? »waA .oals bebuiont-al sedpbs f a 
> 7 - > I 








e Mama tes Jon eh ol - ute 4 
0M ot ylerge races ied tM) .UeW 9h LAME 

f _ - 

org Jon hiuow treet 






7 





ae _ 7 > ad 


a ee 





3136 
Relations Board redefining the jurisdiction. 

MR. METZLER; That could be. What I am driving at is 
that you wouldn't sign a contract with the bricklayers union to do carpentry 
work, 

MR. MACDONALD: There is no problem there. The problem 
is where you have marginal overlapping. 

MR. METZLER: Yes, you have marginal overlapping. 
But, what I am saying is that it is laid down the type of work that a brick- 
layer is expected to do within the charter or constitution of the international 
union. Now, when the bricklayer signs the contract he would be expected 
to do that type of work rather than do carpentry or anything of that nature. 

MR, YAREMKO: I mentioned this to Professor Logan 
earlier, that at the time that the construction trades were presenting their 
Brief that their main position was that they wanted this problem to be 
settled between the fighting departments, that in effect they took the 
position to the unions -- you decide in whatever method you see fit, whether 
it be locally, or down in Washington, but you decide quickly between 
yourselves who is to do this work and we will assign the work accordingly. 

MR, POWADIUK: I feel that the contractor, with Professor 
Logan, that the contractor has a responsibility isofar as assignments or 
what is the jurisdiction of each particular trade. You can get into a 
situation where - and it's a realistic situation - where the claim is that the 
carpenters should be doing some work that the labourer has been doing, 
and vice versa, particularly where you have sucha rapid change ina 
method of construction and the material used. Now, the contractor is in 
a very difficult position at the time that a dispute takes place inasmuch as 
he would often lose a great deal more of money on his contract on the 
basis that there is a dispute rather than what the assignment is. He might 
even lose something in assigning it to a higher paid trade -- he'd rather 


do that than have the work stopped, because then he loses a heck of a lot 
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more. Now, often times I believe that the contractor does say, as Mr. 
Yaremko has stated, that you people decide and we will go along with it, 
mostly because there is a certain degree of desire of compliance with the 
National Joint Board. The contractor might complain considerably about 
the structure of it and his lack of representation and the fact that it is in 
Washington, and so forth, but that is the only recourse he has and there- 
fore he still wants to utilize that tribunal, such as it is. 
THE CHAIRMAN: I understand the contractors were invited 


to join and refused to do so. 


MR. POWADIUK: I don't know. 
THE CHAIRMAN: That's what I gather. 
PROF. LOGAN: That is the question in my mind - why 


don't they try it? Why haven't they tried it? And I would like to stress, 
too, this Washington idea and the National Joint Board -- it is an inter- 
national joint board completely on labour's side. It is not a question of 
loyalty to one or the other doing something for Americans and enforcing 
some American Board decision here because it's a Joint Board with 
Canadians on it. The contractors, however, have not joined, soit'sa 
one-sided proposition as it stands and if that is to be the ultimate in it, 
that there's to be no joint activity in Canada in approaching this so-called 
American Board, well then it seems to me that Mr. Jackson's suggestion 
is about the only thing to do. You can't do something in the way of build- 
ing up something in Canada simply as an advisory proposition. If we are 
not in a position to refer it along to an intemational body which is superior 
to that local body, but it is an international body apart from the possibilities 
of the thing being too big and slow moving, I don't see anything disloyal 

or lacking in sovereignty and so on in working with an international body 
and our legislative group enforcing and perhaps reviewing legal aspects 
around it before enforcing it, but at least taking a Joint Board decision 


by an international joint boad. That's my logical position. 
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THE CHAIRMAN: On which Canadians have representation. 

MR. POWADIUK: think, Mr. Ghairman, just to differ 
slightly with what Professor Logan has stated, and that is that this problem 
is going to be so complex that the very thought of a very large compass 
in itself will be very unwieldy. A recent survey has pointed that in spite 
of the fact that we have a Joint Board in the State of New Jersey for the 
year '56, there was approximately two work stoppages a year occurring 
and the volume of work was about a third of what it is in Ontario. But, 
that in itself, having jurisdiction boards does not solve the problem although 
its a stép in the right direction. That*s the point. 

THE CHAIRMAN: Thank you very much. Now, do we need 
Professor Logan again? If not we'll excuse him and hear Professor 
Finkleman this afternoon. Thank you very much, Professor Logan for 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
SELECT COMMITTEE ON LABOUR RELATIONS 
DUB SUA, 


April 29th, 1958. 


AFTERNOON SESSION 


APPEARANCES: 


PROFESSOR J. FINKELMAN - Toronto, Ontario 
PRESENTATION: 

(1) THE USE BY MUNICIPALITIES OF THE POWER 
UNCER SECTION 78 OF THE LABOUR RELATIONS 
ACT TO DECLARE THAT THE ACT WHALL, NOT 
APPLY TO THEM IN THEIR, RELATIONS WITH 
THEIR EMPLOYEES. 

(2) ANALYSIS OF APPLICATIONS FOR CONSENT TO 
PROSECUTE UNDER LABOUR RELATIONS 
LEGISLATION IN ONTARIO. 

(3) ANALYSIS OF APPLICATIONS FOR DECLARATION 


THAT STRIKE OR LOCK-OUT UNLAWFUL UNDER 
LABOUR RELATIONS LEGISLATION IN ONTARIO. 


THE CHAIRMAN: Gentlemen, it is now two fifteen and 
three Briefs have been laid before the members of the Committee. Which 
one do you propose to deal with first, Professor? 

PROF. FINKELMAN: Mr. Chairman, I thought that 
we'd present the one on the municipalities first and then follow it with the 
one on Prosecutions and, inthe third placethe material on Strike Declarations. 

I should say that these are not in reality Briefs, but rather 
statistical summaries of some of the Board's activities that were asked 
for earlier supplemented by some of the Statutory provisions relating to 


these matters. I don't know if the members of the Committee had a chance 
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to read these, or &@ you want me to read them through? 

THE CHAIRMAN: If you don't mind, I think we would like to 
have you read them. 

The first Brief was taken as read. 

THE CHAIRMAN: No questions? 

MR. ROWNTREE: Are there any figures readily available as 
to the number of Municipal Councils in Ontario, the number that has made 
this election and those who did not? Or any reference to the number of 
other authorities which might take advantage of it? 

PROF, FINKELMAN: Well, Mr. Rowntree, as I 
explained on a previous occasion, it would be almost impossible - it's a 
practical impossibility for us to gather the information because we would 
have to have not only a list of the various Municipal Councils in Ontario 
and circularize them and ask them what they did, but if you look on Page 
2 of the Memorandum and you see the wide variety of authorities that are 
covered it is an absolute impossibility for us to get that information. 

THE CHAIRMAN: Is it your conclusions, Professor 
Finkelman, now, from the experience that more and more municipalities 
are not taking advantage of this Section 78? 

PROF. FINKELMAN: Lcanjonly reter you to the 
figures that I have cited, Mr. Chairman. [ wouldn't know how many cases 
there were in which by-laws were passed, or resolutions were passed, 
apart from those that come to our attention in applications that are filed 
before us. 

THE CHAIRMAN: Any further questions, gentlemen? 
Which one do you care to deal with next? Prosecutions, is it? 

PROF, FINKELMAN: Prosecutions. 

The Second Brief was taken as read. 


THE CHAIRMAN: Any questions, gentlemen? 
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The Third Brief was taken as read. 


THE CHAIRMAN: Any questions, gentlemen, on this 
Memorandum? 
PROF. FINKELMAN: Before the questions begin, Mr. 


Chairman, I would like to draw your attention to the fact disclosed on 
Page 4 of the Memorandum, in Table 2, that we have succeeded in cutting 
down the time lapse very substantially over the years since 1950. You 
will note that in 1951 the median time between application and hearing was 
fifty-one days, and that has gradually been cut down until now the median 
time runs from seven days and the long period of time is usually taken by 
Gacec whien Nave been settled before the heaving or, rather, the strike 
has been settled, the lock-out has been settled, before the application 
comes on for hearing, or where there may be other complicating factors 
that do not really relate to the fact there's an on-going strike or lock-out. 

LHe CHAIRMAN: Any questions, gentlemen? Thank you 
very much, Professor Finkelman, for this information which will be of 
great help to the Committee. 

The hearing was adjourned to 10:30 a.m. Wednesday, April 
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